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5 V your 8 8 of the = mins 
for work, when! it was laid before you ſome 
months ago, I am encouraged to introduce i 


to its readers under your prote&tion. 
Em um 8 


A P ond. 55 hos judgement I think 
highty, but upon whoſe impartiality I ought 
not, I hope, to reckon, recommended to me 
to enlarge my book, by taking a more com- 
| prehenfive and ſyſtematic view of the theory 

of Government ;—uncertain, however, whe- 
ther what I HAVE written will be read, I for 
the preſent publiſh this ſmall treatiſe in its 
original form: if it ſhould attract more of 


the public notice than I expect, it will then 
| A2 1 


a8 my o in vanity, 
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be time enou = to — my — by tur- 
ing the ſubject farther in my thoughts ;— 


what I ſend c the preſs i is bulky enough for 


ug offering 16 to oblivion... „„ 4}. 4 


A Jo 


The pamphlet has, indeed, 9 ſome 


alterations fince you ſaw it; but they are 


ſuch as do not affect principles, and are, in 
truth, altogether trifling :—I was apt. to think 


that a Light which 1 Lee Ante from the 


algen of dir arke with any Man, or auy b 
opinion, * might iiſtrate te ndthing fo wy 1 
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With Bene reſpe for your i donning ad 
 falemts, and, which is infinitely more to your 
honour, chat Virtue which fers to ee 


Kal you in the exereciſe of them, 
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Fe tacherai Pallier toujours dans cette recherche ce gue tt 
droit permet avec ce que Pintertt preſcrit, a fin que Is. 
Juſtice et PUilite ne ſe trouvent point diviſets. 

| RovssEAauv, CoxrRAT SOCIAL. 


T HAVE read the Rights of Men; and fit 
_ ©. down to impugn the ſyſtem of Mr. Paine, 
and to ſearch the important ſubject which 
his book brings before me; a ſubject far 
more full of intricacies than he ſeems aware 
of. They are principles with which I have 
to do; nor ſhall I meddle with the French 
Revolution, except as it is traced to ſuch 
Whoſe ſufficiency to juſtify it I deny. Whe- 
ther the French ſyſtem of Government re- 
E quired alteration, is one queſtion; a queſ- 
| 2 tion 


tion upon. which Li imagine WIL can 8 but 
one opinion; the merits of that frame of 
Government by which the Revolution hath | 
been ſucceeded afford another ſubject | for 
reflection: into this Mr. Burke has in 
his excellent book largely gone; a work of 
which it is hard to pronounce, whether the 
force or tendency. be moſt commendable; 
and whole complicated truths, whilſt they 

are at once overlooked and contemned by ſu- 
_ perficial preſumption, will be gradually dif- 
covered and reſpectfully recognized by the 
candid, well-intentioned, inquiring mind. 


Wen. 


With him, the example of the French 
Revolution in England excites my attention: 
it may be ſalutary or otherwiſe, according 
as this latter nation is taught to diſcriminate 
between its own ſituation and that of France, 
or to confound them together; according as 
the conduct of the French is excuſed upon 
circumſtances, which were peculiar to their. 
country, or cunningly referred to principles 
which may embrace ours; according as the 


diſpoſition of the multitude, to tumult and 


innovation, is checked or promoted; accor- 
ding as men are cautiouſly led on to judge 
uſefully and diſpaſſionately; or are rouſed 


„ 
to an enthuſiaſm fitted for the deſtructive 
maxim which is then infuſed that if your 
Conſtitution is not perfect, it ſhould be over- 
turned. No gradual improvement; but ſud- 
den deſtruction, and Rights of Men au- 
dietgue viam feciſſe ruina. 


7 1 e immediately from ori- 
ginal principles are not unuſually fallacious: 
the pleaſure we feel in being thus able to ob- 
tain with facility from ſuch ſimple premiſes, a 
concluſion ſo vaſt and general in its operation 
and effects, renders us too haſty in its appli- 
cation. I have always underſtood that the 
province of reaſon was rather to diſcriminate 
than combine; of practical reaſon, at leaſt, 
this is true: the Rights of this or that Man, 
or of this or that People, are as imperfectly 
defined by giving us a ſketch of the Rights 
of Man, as the perſon of an individual is aſ- 
certained by informing us that he is à ra- 
tional animal: it is in both caſes but an out- 
line; and one that, even ſo far as it goes, 


is in neither caſe univerſally true: in ſhort, 


knowledge too often detects firſt principles 
only for ignorance to miſapply them. Men 
may, however, in arguing fall into the other 
4 extreme: a recurrence to elements, by ſim- | 


* 8 


. 
plifying the ſubje& under conſideration, re- 
lieves the mind from a load of circumſtances 
with which it was encruſted, and aſſiſts the 
reaſon in forming a neat and preciſe conclu- 
fon. But the ſketch thus taken, requires 


the colouring of living manners to raiſe it 


from the Gs Wt, animate it to a true 


and juſt reſemblance : the harſhneſs of me- 
taphyſic lines muſt be ſoftened and concealed 
by the clear-obſcure of moral truth. If it 
be a fault to be ever checking this diſpoſition 
of the mind to ſoar to original principles, 
and detaining us midway amongſt combi- 
nations of private feelings, uſage, prudence, 

or convenience, it is a fault which cannot 
be imputed to Mr. Paine; who, on the con- 
trary, is continually aſſiſting you to throw | 
out ballaſt, till you are lifted 'out of fight of 

all fabrics of human contrivance; aha ha- 

ving brought you to thoſe ſublime heights, 
he keeps you out of reach of all uſeful and 
practical inference: but in both caſes the 
tendency of the mind is obſtructed; which 
if left to itſelf, when full of its ſubject, will 
firſt ſoar and ſpeculate ; . by 28525 . 
deſcend and e | 
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As it is in ſome meaſure foreign from my 
ſubject, and only tends to impeach the can- 
dour of Mr. Paine, (a quality by no means 
unworthy a warm friend to liberty and a 
philoſopher) I ſhall here bring forward an 
accuſation againſt him on this ſcore, and get 
rid of it. In page 8 of Mr. Burke's pam- 
phlet, is the following paſſage, Abſtractly 
-Þ „ . Government as well as Liberty 
is good; yet copld 1, in common ſenſe, 

1 ten years ago have felieitated France on 
<« her enjoyment of a Ggyernment (for ſhg | 
then had a Gayernment), without ingui- 
ring what the nature of that Government 


10 ; be ge how 3 it was mint er 


Wo ſhould recagnize this pale in the 
miſtatement of Mr. Paine (page 29) Wen 
bn ae e, N „ rn 


TP Mr. Burke,” Gays he, 60 appears to o have 
„ no idea of principles when he is contem- 
. + plating Governments : Ten years ago, ſays 
60 he, 1. could. have felicitated France og. her 
6 having a Government, without inguiring 
©. what the nature of that Government c; 
1 or bow it was adminiſtered,” Such is the 
 profefied gration from Mr. Burke; and 
55 B Mr. 


( 


Mr. Pine thus proceeds to combat the ſen- 
timent- which himſelf has raiſed for the pur- 
poſe of diſplaying his proweſs on it; “ IS 
this,” continues he, the language of a ene 
% man? Is it the language of a heart feeling 
as it ought to feel for the rights and hap- 
* pineſs of the human race?“ No, no, I 
confeſs” it is not; and it is not therefore 
the language of Edmund Burke. But let us 
hear what farther Mr. Paine ſays: On 
«this ground Mr. Burke muſt compliment 
40 every Government in the world, while 
T the victims who ſuffer under them, whe- 
4 ther fold into ſlavery, or tortured out of 
. exiſtence, are wholly forgotten: it is 
power and not principle, that Mr. Burke 
c venerates; and under this abominable de- 
66) pravity he is diſqualified to judge between 
% them.” Which of the Rights of Man 
authorize this libellous ment ? Con- 
trary to all legal principles, my accuſation 
of Mr. Paine ſhall be in- the disjunive ; he 
mall chooſe between a vehemence which 
could ſo groſsly miſunderſtand, and a preju- 
dice which could rept bim fo malignantly 
to miſte reſent. To return from this di- 
greſſi oh and enter on my "ſubject. After an 
alfufion to Doctor TIRE" 2 Sermon, and an 
45 oy „ implied | 


Ls „ 
implied admiſſion. of the aſſettions it con- 
tains; (which, obſerve, are not ſimply that 
the people of England have a right to chooſe 
their own governots, to caſhier them for 
miſconduct, and to frame a Government fd6r 
themſelves, but that * this right h been ac- 
quired by the principles of the Revolution) Mr. 
Paine begins the attack by ſetting violently 
upon, that part of Mr. : Burke's argument 
which is converſant about the Bill of Rights, 
though it was naturally called for by Doctor 
Price's aſſertion above alluded to; and though 
its tendency is only to extract the principles 
of the Revolution, miſrepreſented by Doctor 
Price, from the acts and declarations of 
thoſe by whom it was brought about; where 
alone thoſe principles are to be found; 
though Mr. Burke's argument contains no 
contradiction of any ſuch, incontrovertible aſ- 
ſertion, as that a law not repealed continues 
n force, not becauſe it cannot be repealed, 
but becauſe it is not repealed: (a poſition, 
to which I ſhall take the liberty of ſubſcri- 
bing in Mr. Burke's name as well as my 


_ * . * 
nnn 
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The exiſtence of which, if there be any.diſtinc- 
Kon between Right and Power, is not ſo clear; at 
leaſt, it muſt be underſtood with ſome qualification. 


We ſhall have occakion to ſpeak more of this Right. , 
brig | 2 i | own 


f 


HY} 


2 12 3 
down; aud which is ſo true, that it is a pity 
| iris 50 inapplicable z) nor any fuch abſurd 
Iertion as that a certain body of men, 
. ke exiſted a hundred years ago, made a 
1. Jaw, and that there does not now exiſt in 
the nation, Hor ever will, nor ever can, 
1 power to alter K. -N Huch efſertdon is 
do be found in Mr. Burke's argutnennt, not 
is any ſuch principle to be collected from it; 
but when Doctor Price, waving the Rivhts 
paramount of Man, condeſcended to take up | 
with Rights of only a hundred years eld, 
Fappoſed to be acquired by the Revolution; 
Mr. Bufke met him on this ground; and 
Bught for the fpirit and principles of the 
Nevelution in che fecerds of that period. 
Was this unfair, or incefieluftve? When 
Doctor Price boaſted of thoſe Rights as ae- 
Yhired to us from our anceſtors; as being 
their gift; he ſeems to have admitted forms. | 
ſert of connection between them and us; — 
urid to his aſſertion Mr. Burke 8 anſwer was 
directed; Mr. Paine, it is true, has taken | 
bew ground, or rather uo ground 3 and re. 
minds me of a magician of whom Arioſts 
tells, chat never encountered you on fair 
ground, but wirh the affiſtance of a flying 
_ ame pounce . yu every moment. 


Ek 4 and 


-- „ 
and was out of ſight again before you could 
make reſiſtance ; the only weapon of offence 


this magician uſed was a book, with which 
he continually went forth armed; and which 
was not—any more than Mr. Paine's— 
the book of Geneſis. Let us ſes whether 
out of ſome common ſenſe, and ſome good 
intentions, T can compoſe a ſpell which mw 
| eee me to diflolve _ enehantment. | 


Wen we calle o of one — as diſtin⸗ 
guiſhed from another which immediately pre- 
ceded it, we talk of that which hath no ex- 
iſtence; it is therefore idle to diſcuſs the 
Rights of a non- entity. No point of time 
can be aſſumed wherein to place the con- 
traſted exiſtence of this ideal being: it is not 
the link of a chain which we may ; diſconneRt 
and conſider fingly ; it is a particle of fluid 
inſeparably clinging to thoſe around it in the 
ſtreatn of general exiſtence. Indeed, when 
we ſpeak of one generation as diſtinguiſhed 
from another which exiſted a thouſand or 
two thouſand years before it, or which may 
- exiſt a thouſand years after it, we ſpeak to 

be undetſtood; and the arguments which we 
obrain by contraſting them will be fair, and 
_ te concluſive. * In order” ſays Mr. 


Paine, 


1 


Paine, to arrive at a more gere ** | 
on this head,” (he is ſpeaking of the Right 
of a nation to eſtabliſh a particular family 
with hereditary powers :) © it will be proper 
$ to. conſider the generation which under- 
<6 takes to eſtabliſh a family, &c. apart and 
e ſeparate from the generations which are to 
follow; and alſo to conſider the character 
<« in which the ft generation acts with re- 
<« ſpe to ſucceeding generations.” Before 
I purſue the reflections which the above paſ- 
age raiſes, and ſtate my objections to admit 
this ſeparate conſideration. of different gene- 
ratious as à ground of argument or nc, 
let me premiſe, that I do not confine my 
thoughts to the particular claim which Mr. 
Paine inſtances, viz. that of eſtabliſhing an he- 
reditary power; but apply myſelf to the ge- 
neral e and to r eſtabliſhegent., 5 


IE generations dd 1 Aiſtinaly 1 un⸗ 
connectedly, who would deny, that the claim 
of one to bind another by any eſtabliſnment 
would be ſo unfounded as to be ridiculous? 
Such a claim reſts only on the fact being other- 
wiſe ;—who will deny that the fact is other- 
wiſe? This diviſion of a People 1 into diſtinct- 


and inſulated generations is a ſource of never- 
endin 2 


„ 


: „ 
ending ſophiſtry: : the very names by which 
we Sanne nations, as Greeks, Romans, 
&c. ee an unity of exiſtence carried 
through ſucceſſive and connected generations: 
the line is even at laſt not eaſy to diſcern, 
and the ſeparation between anceſtor and de- 
ſcendent nations is ſoftened and ſhaded away; 
ve perceive that the connection is no more, 
without being able to aſcertain the moment 
it had an mal: ſo intent is that nature which 
on change duration founds,” to- preſerve 
the privity which Mr. Paine would annul: 
Powerful are the arguments which Nature 
furniſhes: they ſeize at once upon the mind, 
and the ſtronger it 1s, ſubdue it the more ef- 
fectually; but he who exaQs from us this 
painful attempt to conſider ſeparately what 
exiſts connectedly, deſerts the ally on whoſe 
ſtrength was his dependence: muſt we not 
5 22 that thoſe relations and connections, 
which are the work of Nature, are to all pur- 
poſes of ſound and concluſive reaſoning ; ES 
ſential to and (if 1 may fo expreſs WN 
entering into the exiſtence of the thing re- 
lated and connected? Metaphyſics may ſe- 
parate them, but philoſophy will e - 
; them united. 


Such ö 


Such, and fo intimately connected are ſue- 
ceſſive generations, each with that immediately 
preceding it; and it is becauſe of this pri- 
vity that the eſtabliſhment of one is no uſur- 
pation upon the rights of the other; or, in- 
deed, to confider the matter more properly 


and accurately, it is ſo ſtrictly true, that ſue - 
ceſſive generations have not this diſtin& and 
unconnected exiſtence, that they cannot, ever 
in their  afts, be thus ſeparately- conſidered. 
They involve the relations of anceſtor and 
deſcendent, and, contracting the ſphere, f 
father and ſong :—out of the' two laſt men- 
tioned are formed the two immediately ad- 
Joining generations: to the former genera- 
Bon, (if the expreſſion has any meaning) 
when we would conſider them ſeparately, 
the father mult be afiigned ; and the ſon to 


| the latter, Now this philoophy, which dif- | 


ſolyes the bonds of union between parent 
and child, appears to me objectionable, 
nay, perhaps, not quite natural. The ſon, 
who, whilſt he tramples upon the law which 
his dead father helped to make, can expoſe 
the abſurdity of one non-entity making laws 


do controul another, may be a great philoſo- 


pher; but certainly is not a good man. But 
are adjoining generations actually ſeparated ? 
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Fre 


of onghe they for any purpoſes of uſeful ; in- 


veſtigation to be conſidered as having this 
diſtinct exiſtence? Certainly not: there are 
at all times different generations (ſo faf as 

this word means any thing) in exiſtence to- 
gether; arrived reſpectively at different de- 
grees of maturity: while the child is yet 


5 incapable from youth of acting for himſelf, 


nature has provided for his intereſts by in- 
ſpiring the parent with that inſtinctive love 


of his offspring common to all anitnals, and 


vhich is in man directed, enlarged, and pro- 
longed by reaſon, and by ſocial life. For a 


time the eſtabliſhment (be it of what kind it 


may) reſts upon a ſomething compounded of 


| parental authority, and of the acquieſeence 
of children; an acquieſcence purchaſed by 
the benefits of that lengthened connection 
between parent and child, unknown to ſavage 


man, and which is peculiar to ſocial civil life, 


L purchaſed: by the benefits of the very eſta- 
dliſhment itſelf. Thus it is a rule of law, 


(derived from a principle of natural juſtice) 
chat if a man deviſe ſome property which is 
his own, and ſome which is not; and the 

true owner of the latter take a benefit under 

that part of the will which is converſant about 
the former, HE ſhall not controvert the teſ- 
C- ey tator 8 


tator's title to that property over nn 8 
I a Pe of Arn 04 . 
By 1 bye "= nnn 8 res come 0 
| Ae themſelves, full of that reſpect | 
which is due to age from conſeious inexpert- | 
ence; * mingling at firſt in the deliberations 
of their fathers, and ſupplying their places 
when they are no more; interfering in 
every act; fanftioning, amending, enact- 
ing, in all matters which are to bind them; 
_—caſting an eye, however, to their imme- 
diate deſcendents who have now ſtepped into 
that place, which themſelves had ſo lately 


occupied; and upon the veneration which 


themſelves have ſhewn for the eſtabliſhments 
5 of their fathers, reſting much of their claim 
to their children's eee in their o wn. 
I his continues ſucceſſively true, aud then 
_each eſtabliſhment becomes efficacious, per- 
' manent, and juſt. The father and the ſon 
(to draw an inſtance from the Britiſh Con- 
ſtitution; for I cannot altogether agree with 
Mr. Paine, that we have no, Conſtitution :) 
* father and the. ſon ſit together in the 


C A FE hatiment a 1 preſump- 


92 tion may occaſionally ſeem to choak; but which 


n ſhort of modern n can eradioate. : 
15 . „ ſame 


7 * 
, 
r 


VVV 
ſame Parliament; or the one is elector and 
the other repreſentative; ar, in ſome way or 
other, the latter has a ſhare in eſtabliſhing: 

whatſoever he ſhall be bound by. | 


Am I miſtaken in ſuppoſing, that what. 1 
have faid obviates the abſurdity held up to 
our ridicule in the following queſtion: In 
fach Caſes who is to decide? The living or the 
| dead?” May I not anſwer © the living,” 
and ſtill maintain my ground? May I not 
retort the abſurdity of . one non- entity ma- 
king laws to bind another non- entity; 
and aſk in my turn, is he ſerious, who en- 
veighs againſt an uſurpation of the rights of 
one non-entity by : another non- entity . 


6 Nothing can come of nothing: peak Fain.” | 


„ If the firſt 1 (to 18 Paing's 8 
qwn expreſſion) changed itſelf from a le- 
giſlator to a teſtator, and affected to make its 
* will, which ſhould have operation after the 
6 demiſe of the makers to bequeath the Go- 
“ vernment,“ I ſhould perhaps agree with 
5 Mr. Paine, that the firſt generation exceeded 
te bounds of its authority ; ; and I might 


His inſulated generation is abſolutely a non- 
entity; no ſuch * exiſts in rerum natur 


2 2 © | _ _ contider 


„ 


conlider ſuch deviſe as wholly. W 
unleſs it might be againſt: thoſe who took 
"benefit under it; but if I ſhould think the 
caſe better illuſtrated by another branch of 
- the law, and ſee the firſt generation calling 
in the aſſiſtance of its iſſue to make ſuch 
| ſeittement of their unalenable rights as ſhould 
be fon their mutual benefit; if J ſhould ob- 


ſerve that all diſpoſitions and eſtabliſhments 


derive permanence only from ſuch concur- 
rence of the next taker, I might deny the 


| ener 5 _ —_ moat I i 15 


| Thos . 88 ro nature in ma- 


king her maneney conſiſt with change, ſeems 
to point out to us an object for imitation, and 


to direct that our eſtabliſhments ſhould be du- 
rable: the almoſt inſtinctive reverence which 


we have for old inſtitutions, or old men, 


ſeems pointed to the ſame uſeful end; in 
both caſes it is either an inſtinct, (which, 
though blind, performs its work effectually, 


like a mole, in the dark) or if it be a tribute 


due from reaſon to that experience which is 


preſumed to be the acquiſition of age, the 


inſtitution of long ſtanding has a better title 


N it — man; being an 


cm) 
accumulation of greater age, and wiſdom, 
and experience. When, therefore, Mr. Paine 
commends the French for their reſpe& to 
age, and at the ſame time profeſſes his diſ- 
regard for inſtitutions upon the ſcore of anti- 
quity. he 1 1s 1 


1 lia was a Giond to nts and 
a great man, was not aſhamed of an almoſt 
| ſuperſtitious veneration for antiquity. _ He 
juſtifies under it his accounts of prodigjes : 
* Ceterum et mihi, vetuſtas res ſcribenti, 
4 neſcio quo pacto antiquus fit animus: et 
„ quzdam religio tenet, que illi prudentiſ- 
« ſimi viri publicè ſuſcipienda cenſuerint, ea 
« pro dignis habere, quæ in meos annales 
< referam.” PS TILE: 7 oe. 150K 0 on 


D Mr. Paine diſcourſes much of the unity 
« of man; by which indeed he tells us he un- 
derſtands that . man is all of one degree, and 
4 conſequently that all men are born equal, 
«© and with equal natural rights, in the fame 
© manner as if poſterity had been continued 

«© by creation inſtead of generation.” With 

regard to the firſt part of this paſſage I have 
to ſay—that in ſpite of all Mr. Paine's aſſer- 
15 tions to the contrary, natural rights, and 
728 civil 


4 „ 1 


© civil tights) are 0 diſtinct, as to be in lone 

inſtances contradictory 3 and that one very 
material civil right is that of individuals, to be 
ſecured in enjoying the advantages of an in- 
equality, which is not a natural right, i. e. is 
not a right whilſt men continue in a ſtate of : 
nature: indeed we may think that civil ſocie- 


vs with its conſequent rights and benefits, 


zs a ſtate to which the human race has a na- 
- tural inevitable tendency, and in this point 
of view may call it and its attendant rights 
natural zu but when Mr. Paine ſpeaks of na- 
- tural rights, he clearly means to recall the 
mind to the contemplation of man in a ſtate 
of nature; and proceeds to inform us which 
af his natural rights (thus underſtood) are 
| retained in a ciui / ſtate, and which not: now. 
ſdhis appears to me a very falſe ſyſtem; of 
Which I fhall have occaſion to ſpeak more 
hereafter. I am well aware of Mr. Paines 
meaning, when he ſays, man is all of one 
degree; and that · all men are born with equal 
5 n gs: My he ous; 1 the 


4 


1% But king REN n in this ſenſe—men are 
not all born with equal ones; the rights of any given 
Athenian before Solon gave laws to the eity, were not 
the ſame with thoſe of his deſcendents, after thoſe 


laws had exiſtence. 1 5 
1 5 man 


„„ RF 
man born to day has equal natural rights 
with his anceſtor who was born two thou- 
ſand years before; and it is this affertion, 
! thus underſtood, which I have been endea- 
vouring to prove not true; or, at leaſt,” not 
material: my argument is, that natural and 
civil rights being not the ſame, but even fre- 
quently incompatible, I, a civil man, enjoy- 
ing civil rights and benefits, have not equal 
natural rights with my ſavage anceſtor wo 
died two thouſand years ago, uncivilized; 
becauſe certain of thoſe natural rights have 
in the mean time been bartered, by an inter- 
mediate anceſtor, for certain other rights, 
(viz. civil ones;) and I, by partaking of 
and claiming to exerciſe theſe latter, have 
acquieſced in the exchange; and my natu- 
ral rights are in part gone, at leaſt they 
are ſuſpended. If indeed I chuſe to renounce 
my civil benefits, and retire to ſome part of 
New Holland; untenanted by any Britiſh 
emigrants, to live on acorns and veniſon, 
doubtleſs I am remitted to all the ſavage 
rights of my forefather who preceded me. by 
two thouſand years; and have as inconteſtable 
a right to be torn to pieces by wild beaſts as 
he had. Ce que l' homme perd (note the 
| ab par le contrat ſocial c'eſt /a U 
1 :* > Bord 
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naturelle, & un droit ilimité à tout ce 


5 eee eee atteindre; ce qu'il 


gagne, (but Mr. Paine, p. 49, ſays, ſociety 
grants him nothing or, in other words, he 
gains nothing) c'eſt la liberté civile et la pro- 


pritit dle tout ce qu il poſſede. Pour ne pas ie 


rrumper dans ces compenſations il faut bien 
if 1nguer la liberte naturelle, qui n'a pour 
bornes que les forces de J individu, de la 


liberts ciuiie qui eſt limite par la volonte ge- 


nerale; et la poſſeſſion qui n'eſt que l' effet de 


la force ou le droit du premier occupant, de la 


Propritts qui ne peut etre fondte que fur un titre 


poi. On pourroit ſur ce qui precede ajou- 


ter a Pacquis'de Petat civil la liberte morale, 


qui ſeule rend ' homme vraiment maitre de 
lui; car I' impulſion du ſeul appetit eſt eſela- 
=. vage, et P obeifſance a 2 loi 0 on eſt _ 


ſerite eſt liberté. 3 


Wich YA to his opinide n things 


ſhouldbe conſidered as if poſterity had b 
continued by creation inſtead of gene- 


* tion, perhaps it would have been more 
philoſophical to conclude, that the mode of 


wo. a rm the human ns, which infi- 


2 Neude. "= | 
| nite 


n 


nite | Wiſdom has choſen, is the beſt: that 
therefore the peculiar conſequences and eir- 
cumftances which this mode, as contraſted 
with the other, draws along with it, are be- 
neficial ; and that rights Rei from ſuppo- 
| ſing the ſpecies continued by that mode which 
has been rejected, are unfounded and unna- 
tural. Perhaps he ought here to have looked 
for the unity of man:“ he would have 
ſeen that the human race is one; though 
' compounded of (but not broken- into) parts. 
The continuity is never deſtroyed : it is an 
exiſtence apparently fugitive and ſucceffive, 
like that duration with which it is connected; 
or which it helps to form; but when the mind 
would fix it, it contemplates the afflux of 
accumulated acquirements from each age to 
the ſucceeding one, and for a moment ob- 
tains a glimpſe of a more perfect exiſt⸗ 
ence. 


8 The circumſtances of the world,” fays 
Mr. Paine, are continually changing and 
e the opinions of men change a alſo;“ (he might 
have added, that their opipions change, thou igh 
the circumſtances which thould direct and 1 in- 


fluence cheir courſe remain fixed) and as 
| 1 «© Govern- 


(46) 

Government is for the living and not for 

« the dead, it is the living only and not the 
dead that has any right in it; that which 
85 may be thought right and found conveni- 

c ent in one age, may be thought wrong and 

& found inconvenient in another: in ſuch 

40 "EG who is to decide? The living, or 


the dead?” 1 


We Hon STR anſwered the queſtion 
With which the above paſſage concludes— 
* us now examine te poſitions it con- 


The 8 of the world are con- 
tinvally changing, it is true; and it is alſo 
true that the change is gradual; and that 
eſtabliſnment ſeems to me the beſt which is 
moſt capable of changing, as thoſe circumſtan- 
ces to which it ſhould ſtill be adapted change 

without violent convulſions, or ſelf-de- 
ſtruction. If we would form an eſtabliſh- _ 

ment that ſhall be durable, let us not ſeek to 
render it eternal. Mr. Paine confeſſes thoſe 
circumſtances to be in continual change ; 
and he would have his conſtitution, which 
yet, he 8 ald be adapted to them, un- 

5 changeable: 


4 
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changeable: 11 may be anſwered, no; theſe 
are not Mr. Paine's principles: but I aſſert, 
and ſhall prove, that they are; ſo far as a 
man's principles can be extracted from his 

 contradiftory' affertions. I ſay, he would 
plant a tree which is never to bend beneath 
any wind, but is to be continually torn up 
by the roots in order to be re-planted : I fear 
that tree wil. not flouriſh. | 


But Jet us ſee whether, if Mr. Paine has any 
principles, I miſtate them: A Government, 
on the principles on which Conſtitutional 
« Governments ariſing out of ſociety are eſta- 
e bliſhed, cannot have the right of altering 
“ itſelf: if it had, it would be arbitrary.” 


This —if by Government we underſtand that 


which in ſtrictneſs it means, viz. Executive 


Power, ſubordinate to Law, is very true: 


when the Government, thus correctly un- 
derſtood, attempts to alter itſelf, it is evi- 
dently acting ir in a 2 which is not Exe- 


* When I recommend a plianey to change in a Con- 
ſtitut ion, I uſe the word Conſtitution, in that com- 
plicated and unpreciſe ſenſe in which it is uſually 
taken. The fundamental principles of a Conſti- 
tution, I would have firm and i mmoveable, unleſs by 

the hand that laid them; and this firmneſs will be 


ſecured by a pliancy to change i in the appendages. 


D . cutive, 
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Eutive, and in which of n. it has 
no right to act; it is acting arbitrarily. Thus 
the old Government (i. e. Executive Power) 
of France altered, and confounded itſelf with 
the Sovereign Legiſlative Power, which ſhould 
be lodged elſewhere ; and the French Go- 
vernment was therefore arbitra =. 


we if the 8 or the 1 
the whole Executive Power is lodged, be alſo 
a branch of che Legiſlature, as is the caſe in 
England, any attempt of ſuch Power to alter 
itſelf, and aſſume the whole Legiſlative au- 
thority, or a greater. ſhare of it than is veſted 
an at by the Conſtitution, is arbitrary and 

an uſurpation ; but the complete Sovereign 
Legiſlative Power may alter itſelf fo far as is 
not inconſiſtent with the fundamental prin- 
cCiples of the Conſtitution ; may act arbitrarily 
( far as is conſiſtent with thoſe principles) 
without uſurpation. When the Britiſh Par- 
lament empowered. itſelf to fit for ſeven 
years, it did not exceed its authority : becauſe 
it is as-conſiſtent with the principles of the 
Britiſh Conſtitution that its Parliament ſhould 
fit for ſeven years, as for three, or for life; 
und this is the true limit, as we ſhall ſee, of 


Legiſlation. = 


the Re of a Repreſeneative body of 


(29) 
Legiſlation. Had the fame Parliament enae- 
ted, that from thenceforth ſeats in the Houſe 
of Commons ſhould be hereditary and not 
elective ; this had been to exceed the limits 
of their authority; for this act would mili- 


tate againſt the fundamental principles of 
5 the Conſtit ution. 


4 When, 1 Mr. Paine's aſſertion, in- 
ſtead of being confined to the Executive is 
extended to the Legiſlative Power, I think 
it becomes falſe, unleſs much qualified. If 
every Eſtabliſhment (and what is a Conſti- 
tution but an Eſtabliſhment ?) to be durable, 
ſhould have a pliancy ſuited to the inſtability 
of wordly circumſtances and human opinions, 
I cannot fee how this end is better attainable - 
than by allowing the Legiſlature, (or accor- 
ding to the common, but inaccurate mode of | 
expreſſion, the Legiſlative part of the Go- 
vernment) to ad the Conſtitution, and 
to alter itſelf, if ſuch alteration have this ten- 
dency ; and to this right of amending the 
5 Conſtitution, the Legiſlative body ſeems more 
: eſpecially entitled, where, as in France, they 
have been entruſted to frame it; their Right 


o do either is derivative, and I cannot = 


why they ſhould not be permitred to regulate 
that 


Eo + aw 
that machine which they were employed to 
conſtruct. A Conftitution, ſays Mr. Paine, 
ſhalt be framed by the nation, repreſented by 

its delegates. The circumſtances of the 
world, he ſays, and the opinions of men, are 
changing, and * eſtabliſhments ſhould change 
with them: how ſhall this change be af- 
feed ?—By the nation. Repreſented by its 
delegates ? No. Why ſo ? They are now no 
longer „a/ Convention to make a Conſti- 
<< tution.” They are now the delegates of 
e che nation in its organized character, theyare 
& ſubordinate tothe Conſtitution.” Well, but 
they are the delegates of the nation, and it was 
becauſe they were the delegates of the nation, 
they had a Right to make a Conſtitution. 
Will you deny them the leſs important Right 
of + altering the Conſtitution, though you 


E If Mr. Paine meant that Eſtabliſhments ſhould be 
Fazed to the ground, as opinions change, I ſhould diſ- 
agree from him; if by their being changed he means 
rather that the outworks be repaired, &c. I would 
entruſt this to the Legiſlature. - The Legiſlature ma 
dy altering itſelf, to a certain degree, ſtrengthen 11 | 
not ſhake the Conſtitution : and this ſeems to be the 
true criterion of the extent of Right in the Legiſla- 
ture to alter itſelf. 1 5 as 
F + The truth is, that deriving the authority of the 
repreſentative body (as I do) from the Conſtitution ; 
I conſider them as inveſted with no rights _ 
. | ent 


1 

confeſs, that alteration is neceſſary; inaſmuch 
as human eſtabliſhments ſhould be at all 
times commenſurate to a varying ſtandard ? 
Is this conſiſtent ? If a nation is equally and 
fully repreſented, we behold the nation in 
its repreſentatives : If national eſtabliſhments 
ſhould admit of change, where can the right 
of change ſubſiſt but in the nation? From 
whence it is inſtantly transferred to the na- 
tional repreſentatives. The Conſtitution it- 
ſelf is no more than a ſweeping law, one 
clauſe of which (in nations which are repre- 
ſented) veſts in their repreſentatives a right 
of making all ſubſequent laws; and it is ſo 
far from clear, even where the Conſtitution 
was formed by the nation itſelf, unrepreſented,* 
that yet the right of making all ſubſequent 
laws, veſted from thenceforward in the na- 


ſiſtent with the principles of the Conſtitution : thete- 
fore when I ſay, in common language, that they have 
a right to alter the Conſtitution, I only mean that 
they may alter it in things not fundamental : that 
they may alter it by aſſerting ſome of its principles 
which were ill aſcertained, &c.; but Mr. Paine, who 
will not go ſo far, ought, conſiſtently with his own 
principles, to go farther; for according to his doctrine 
of the Rights of the living, the repreſentative body 
have only to look for authority to their living con- 
ſtituents; and muſt (if we admit his ſyſtem) have al- 

_ the ſame Rights which they had at any ang | 
* But this is not the caſe in France. 
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tional repreſentatives, would not extend to en- 
title them to“ amend that Conſtitution; that 
1 am decidedly of opinion it has this extent. 
Laws themſelves are intimately connected with 
the Conſtitution, and in the fermentation of this 
mingled maſs are depoſited the principles of the 
' Conſtitution. When the- people entruſt it to 
their repreſentatives to make laws, they en- 
truſt them fo far, that it is frivolous to ſtop 
here, Whether the nation ſhould act by 
repreſentation, is a different queſtion. I take 
for granted that they do; and fay, that in their 
repreſentatives they haye repoſed a truſt, 
whillt they retain a power and an intereft to 
reſume it if abuſed, together with a Right 
which may be ſaid to continue in Abeyance 
till the truſt is broken; and of which, even 
then, prudence will reſtrain the exerciſe in 
the way of violent proceeding, till it has 
fought to find a milder remedy. But here, I 
repeat it, the caſe is ſtronger. A Conſtitution 
was formed by 3 choſen to avoid the 
tumult of a general national Convention; 
thoſs 5 ——_— 0 2 to repreſent the 


4B 1 ſhall * by 8 to 888 mort 
fully how far T coneeive amendment to be ſynonymous 
with alteration: or rather, how T underſtand the word 
| Conflitution, when I ſpeak of it as s admitting amendment. 


- | nation, 


EE 
nation; eſtabliſhments call for alteration ; 
the taſk of alteration is leſs arduous 


than that of formation: the inconvenience 


of ſummoning the nation ſtill exiſts; yet 


their repreſentatives have loſt that national 


ſovereignty, which we ſhould ſuppoſe was 
concentred in them, and which it ſhould 
ſeem was inſeparable from their character of 
_ delegates, and could never ceaſe while that 


character remained: they are to go on in- 


crealing to inveteracy the ill habit of the 
Conſtitution by a diet of laws, full of ill 
humours drawn from the abuſes from whence 
they ſprung; and at length what is to be 

done? The nation is to ſuperſede even the 
| ſubordinate authority which its degraded de- 
legates poſſeſſed, and by electing new repre- 
ſentatives to new-frame its Conſtitution, is 


to confeſs, that it had intruſted the making 
of its Jaws to perſons unequal to the taſk, 


ans WED; gf its confidence. I 


The ere of the National Afzmbly at 
preſent, ſays Mr. Paine, are the delegates of 


the nation in its original character; future 


afſerablies will be the delegates of the nation 

in its organized character. Future aſſem- 
blies! What? the aſſembled repreſentatives 

i 1 of 
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af A generation to come ! What, then, is *. 

come of the total independence of one gene. 

ration upon another ? Organized! What ?— 
The living nation deprived of their nat: | 
neſs by their dead progenitors, and organized 
into infignificance ! Ts this inconſiſtent, or 
am I dull? Here the adherents to Mr. Paine's 

Hſtem of the independence of generations 
one upon the other, have badly time to 
ſtumble over the difficulty of conceiving an 
organized non-entity, till they are met by 
another non-entity that has organized it. If 
it be true as Mr. Paine aflerts, pa page 410, / 
that what a whole nation chooſes to do, 
it has à right to do:“ T confeſs myſelf 
unable to underſtand what is meant by a na- 


tion being at one time in its original charac- | 


ter, and at another in its organized character, 
unleſs Mr. Paine means, that he would ſuſ- 
pend the ordinary buſineſs of tumult and re- 
volution by an occaſional -carnival, during 
which the nation ſhould go about under the 
"maſk of conſtitution and permanent eſtabliſh- 
ment. I cannot, I ſay, conceive why one who 
"contends for the rights of the /iving, and 
85 againſt their being willed away and controul. 
« 45 and raed: for by the manuſcript 


00 46s aig authority 4 * dead,” ſhould in 


- ; 


another 
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another place inform us, that the autho- 
« rity of the preſent National Aſſembly is 
different to what the authority of future 
Aſſemblies will be; that the authority of 
the preſent one is to form a Conſtitution; 
d the authority of future Aſſemblies will be 
to legiſlate according to the principles and 

* forms preſcribed in that Conſtitution.” Sure- 
ly, if we do not look upon the acts of the 
preſent National Aſſembly as the acts of the 
nation, the Aſſembly have no right to form 
a Conſtitution; but if they be the acts of 


the nation, f then will be the acts of 


any future repreſentative Aſſembly elected 
upon ſimilar principles; but whatever a 
* nation chooſes to do, it has a right to do; 
therefore its delegates have a right to do 
whatſoever it chooſes to do, and are to look 
to the will of the living nation, and not to 
6 Principles, and forms preſeribed” for their 
authority. Really, when Mr. Paine talks of 
- Conſtitution, and Organization, and Original- 
neſs, and Forms Preſcribed, he ſeems to have 
forgotten the indefeaſable rights of the living, 
the glorious independence of children upon 
their fathers; and to have fallen into the idle 
notion of our progenitors having a right to 
bind us, the vulgar error of e e and 
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permanent eſtabliſhment. Vet, perhaps, * 
am miſtaken; perhaps all this is quite con- 
ſiſtent; for che inconſiſtency ſeems to me ſo 


groſs and obvious, that Tam tempted to look 


vpon myſelf as under the influence . miſ- | 


| Ng js 


1 have er Bales to Nabe Wiles, 
in one of which i is faid, that a Go- 
« vernment (ſeeming thereby to underſtand 
e legiflative as well as the executive 

& power) has no right to alter itſelf ;” and in 
another, . that chbumflances are continually 
changing, &c. and that eſtabliſhments 
« ſhould change with them.” Do thoſe two 


paſſages, contained in, the body of the fame 


argument, give each other mutual ſupport, g 
and conſiſtently tend to one fair concluſion? 
Are they not little leſs than contradictory, 
unleſs we ſuppoſe the change thus produced | 
in the circumſtances of the world, in the 
opinions of men, &c. to be provided for, and 


accompanied by periodical correſponding re- 
volutions? The citizen of Mr. Paine's State 


inhabits the Bejghbourhood of A volcano'; ; 4 


Horrifdis junt tobt Ihe Mb 
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No ſooner has the lava of a former eruption 
mellowed into ſoil, and begun to ſmile with 


cultivation, than all is again overwhelmed 
” _ torrent of a freſh exploſion. 


* The Bill which the prefent Mr. Pitt 
. Nil in ſome years ago, to reform Par- 

e liament, was on the fame erroneous prin- 
& ciple,” (viz. with that upon which the 
Parliament impowered itſelf to fit for ſeven 
years; an act, ſays Mr. Paine, which ſhews 


2 there i 1s no.Conſtirurion | in mr" 120 


80 far as Mr. Paine meansto aſſert, chat 
any act of Parliament, profeſſing to alter the 
Conſtitution, ſhews that there is no Conſti- 
tution, I muſt certainly diflent from him, 
while I conſider Parliament as the repreſen- 
tatives* of that e in which 1 agree | 


> Pirat the repreſentatives of the nation ! 
What ! The King ? The Houſe of Lords ? As to the 
King, let us remember the {mall ſhare be has in 
— iflature ; even the French King is, under the 

-onftitption, inveſted with the right of putting 
— negative upon the proceedings of that le- 
giſlature of which he is not conſidered as a part; and 
let us reflect whether this power has ever been abuſed > 
Na; nor could it; for ſmall as this power is, it is ba- 
lanoed: the limits I have preſcribed to myſelf do not 
permit me to go more at large into this conſideration, 


As to the Lords not being national repreſentatives, we 
85 ſhould 
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with him, the right of reformin g its Con: 
ſtitution reſides ; yet on the ground of this 


general aſſertion he is content to ſtand; how 
far there may be a paradox in the idea of vi- 


tiated bodies reforming themſelves, is another 
queſtion; or rather it will admit of no queſ- 
tion that here is a paradox; which, if 1 
ſhould be willing to excuſe in practice, it 
would be partly for reaſons which may be 


none to Mr. Paine; it would be, becauſe I 


look on revolutions as violent remedies, and 
ſhould exult in obtaining that relief, which 
they might procure, without incurring that 
riſk which they involve. The very attempt 


in a vitiated body at a reform of itſelf, if it 


do not inelude circumſtances which war- 


rant us in ſuſpecting fraud, ſeems to invite 


aud merit our confidence. Let the reform be 
then conducted by Parliament, under the eye 
of an attentive nation, not deſpiſing form, tho 


more attached to a ; looking warily 


mould hot forget — a nation n of thi many, 
and the few; the poor, and the opulent. The maſs 


of Lords and Commons repreſents the nation thus di- 


' wided; and if Lords and Commons were not diſtin- 
 guiſhed, not the nation, but the majority of the na- 


tion, would be effectually repreſented. I ſhall ſpeak 


more fully on this ſubject; mean-while the reader, 
who has patience to thin, as I have done, 1 find, | 
5 chat J am not inconfiſtent, 1 44 
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at the efforts of that body, which, being cor- 
rupted, is ſuſpicious; moderate, becauſe power- 
ful; with a firmneſs prepared to encounter, 
and a prudence wiſhing to avoid the tumults 
of a revolution. If, indeed, I were to conſider 
Parliament, (I mean the nation acting by its 
repreſentatives; if it be imperfectly repre- 
ſented there is need of reform, and of the 
reformed repreſentation I ſpeak ;) I ſay, if 
I were to conſider the nation by its Parlia- 
ment, as incompetent to reform abuſes, and 
to agree with Mr. Paine, that an attempt to 
amend a Conſtitution is a proof that there is 
no Con ſtitution, I ſhould feel the force and 
the application of thoſe affertions, ** that cir- 
* cumſtances are continually changing” — 
ce that what in one age is found right and 
e convenient, in another may be found 
„ wrong, &c.“ and I ſhould (if indignation | 
would permit) join in ridiculing the notion 
of my anceſtors having a right to bind me 
by their eſtabliſhments... Upon the | fame 
ground preciſely, on which I diſapprove of 
ſubverſion, do I approve of alteration and 
improvement. It is by theſe alterations and 
| gradual improvements that generations are 
Connected in their acts, as in their exiſtence. 


It 
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Ieis ey i in the immoveable conſtitution of 


Mr. Paine, that we fee a generation bound by 
the ſingle poſitive act of ſome preceding one. 


Old eſtabliſhments: /bould not be ſuddenly | 


overturned ; becauſe their advantages come 
atteſted by the concurrent àpprobation of | 


thoſe ages through which they have defoend- 
ed; a teſtimony to which we have nothing 
equivalent to oppoſe. Eſtabliſhmetits /hou/d 


endutt oecational improvement in their de- 


 Teent; elſe chat acoumulated approbation of 
ſucteſnve generations (Which alone ſhould | 


give them authority) is wanting. They ſtand 


fanctioned by the fingle opinion of that age 


which eſtabliſhed them; the fingle opinion 
of any fucceedmg age to the contrary is 


therefore an equipoiſe, and their whole weiglit 


is pohe : Pourquoi donc porte-t-on tant 


de reſpect aux anciennes loix? On dot 


eoroire qu'il ny a que excellence des vo- 
lontés antiques qui les ait pu conferver fi 
** 16ng-tems. Si le ſouverain ne les eùt re- 


* ronnu cnfamment ſalutaires, il * eit 
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leſs they do; and every eſtabliſhment ought 
to be fo pliable, as to bend to thoſe altera- 
tions which a chan ge of opinion will pro- 
duce: but will not this very circumſtance, 
that our opinions are ſo liable to change, 
warrant a certain degree of heſitation and diſ- 
truſt of them? If this change be no more 
than the gradual progreſs 91 truth and phi- 
loſophy, whether 1 is it more wiſe to ſuffer the 
alterations and improvements which it may 
work, (in a Conſtitution, for example) to 
proceed gradually and correfpondently, or for 
one ſet of contemporary men to aſſume at once 
the whole taſk of ſudden and entire altera- 
tion. To reduce all things to what ftandard ? 
That of opinions, confefledly liable to change. 
But that which thoſe felf-opinionated 1 refor- 
mers have thus, all on a fudden, & thought 
5 right and found convenient, may be found 
85 wrong and inconvenient” by ſome of their 
deſcendents : and what is their remedy ? Ano- 
ther as total change (bringing things back 
perhaps to their firſt ſtation), conformable 
to the ſame varying opinion, and effected 
With as much precipitancy, and as little re- 


flection, as that which it is intended to cor- 


rect. That which may be thought right and 
" « found convenient in one age, may be thought 
FE 0 ©. Wrong 


4 


4 qprong. and fund inconvenient in another,” 
15 ſays Mr. Paine: let me add, and may be 
thought right and found convenient in a | 
6 third, and the ſentence and moral wall 
be both Wee f 


2 ee a firm ROE ! before it fall, 2 1 in it 
5 « Catch, ere ſhe change che SIS, of this ; 
7 be minute,” 
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« « ing. or the dead?” Both ; or, if you pleaſe, 
the living, -profiting by the experience of the 
dead.. Who,” (fays Sir W. Blackſtone, and 
the obſervation appears not inapplicable to 
the ſubject: we are upon) ** who that is ac- 
« © quainted. with the difficulty of new-mo- 
« delling any branch of our ſtatute laws, 
(though relating but to roads or pariſh ſet- 
<6 tlements) will conceive it ever feaſible to 
40 alter any fundamental point of the com- 
% mon law, with all its appendages and con- 
ec ſequents, and ſet up another rule in its 
66 ſtead? When, therefore, by the gradual | 
* influence of foreign trade and domeſtic 
tranquillity, the ſpirit of our. military te- 
46 nures began to decay, and at length the 

Whole ſtructure was removed; ; the Judges 

pre” « * quickly 


* 
4 


n) 


40 quickly perceived thatthe formsand delays of 
«© the old feodal actions were ill ſuited to that 
66 more ſimple and commercial mode of pro- 
$6 perty which ſucceeded the former, and re- 
$6. quired a more ſpeedy deciſion of right, &e. 
„yet they wilely avoided ſoliciting any great 
* legiſlative revolution in the old-eftabliſhed 
* forms, which might have been productive 
6 of conſequences more numerous and ex- 
* tenſive, than the moſt penetrating genius 

could foreſee ; but endeayoured, by a ſeries 
* of minute contrivances, to accommodate 


4 ſuch perſonal actions as were then in uſe, 


“to all the moſt uſeful purpoſes of remedial 

juſtice,” &c. I do not apprehend that Mr. 
Paine would have treated thoſe feodal actions 
with ſo much nn 


Thus have I been endeavouring to anſwer 
thoſe arguments which Mr. Paine founds 
upon change of circumſtances, and upon the 
excluſive, inſulated right which the living 
have, to conform all thin gs to their own opi- 

nions, rather by conteſting the prudence of 
exerciſing ſuch a right, than by denying its 
exiſtence, I have not combated the rights of 
the living ; but have attempted to ſhew, that 


they ou oh not to be contrafied with thoſe of 
| 8 2 y the 
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the dead. 1 hate. velt upon that Winden 
care with which nature has connected ſues 
ceeding generations; ſo that the individuality 
of each is loſt in that of the human race, f 
which they become members; upon that pe- 
culiar capacity in man, of ehriching himſelf 
with the accumulated experience of all who 
have gone before him; a capacity in which, 
perhaps, we behold the true ſource of civili- 
zation, I would not have the childiſhnęſs of 
modern philoſophy deſtroy the bird that has 
been laying golden eggs, in order to ſearch. 
for a hidden treaſure ; I would not have the 
rights of this or that generation, which by 
ſtanding alone become contemptible, oppoſed 
to the perfectibility of man. I would have, 
in every eſtabliſhment, a tendency to im- 
provement, which may counteract its ten- 
dency to abuſe ; that, under the impulſe of 
_ contending powers, it may move in a line as 
near to excellence as the imperfection of hu- 
man inſtitutions will allow. If, in conſey 
quence of this imperfection, abuſes are grown 
inveterate, reform i is become neceſſary. In a 
State, when abuſes are become incurably in- 
herent in the Government, the Government 
muſt be annulled; the power which the peo- 
ple at all times ad to new-frame their Cons | 
ſtitution, | 


ec as þ 


Kitution, Is improved to a right. The evil 
is, that the fame perfons, in whom a contin- 
gency is to veſt the gbr, are the judges who 
decide, whether that contingency has hap- 
| pened, Who need be told at ons torn 
of W INN ; 


| Circumſtances will determine the unpreju- 
diced obſeryer, whether their conduct he the 
en of a ant, or the abuſe of oO. 


| Wo ſhould n ſuppoſ, when Mr. Paine 


| talks ſo familiarly of Rights of Man in a 


tate of nature; and even diſtinguiſhes them 


(as we ſhall ſee by and by) into ſuch as are, 


and ſuch as ate not, accompanied with ade- 


quate power 3 who, I ſay, but muſt ſuppoſe, | 


that, in this natural ſtate, * right and power 

were ſo obviouſly diſtinguiſhable, that they 
could mot be confounded? Yet Juſtice and 
morality are confefſedly creatures of ſocial 
life; and theſe art what draw the line which 
ſeparates right from power. The ſublime 
Precept to Which Mr. Paine trium phantly 
rs 0 do as we would be done bp. 


W hich ane chufelto reaſon wa but in 
which we have at no time diſcovered. Man. | 


+ involves 
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involves ideds' of juſtice, _ focial life: 
% maxime ſublime. de juſtice rai fene; and. 
ſhould not be cited to ſupport claims drawn 
from that imaginary ſtate of nature, of whoſe 
nun- ex Nence it may, e rather afford a 
preſum ption. | 


6 We have a ri ight to e FOoverc: 
0 ment for. faves,” Mr. Paine very 


| early adopts this poſition of Dr. Price as a 
principle. Let us examine its tendency, and 
we ſhall be better qualified to judge how far 
ve ought to e in, or r. difſent from it. 


What i is meant by bs We 2 — | 88 unani- 
maus ſenſe of the community ?—the actual 
aſſent of every individual of which! it is com- 


poſed? Then we are agreed. For as the 
mndividual wills of the members of the com · 


munity can be no otherwiſe blended into 
one common general will, than by a campro- 


| miſe between thoſe individual wills, which 
their contrariety made neceſſary; and as the 


terms of this compromiſe are ſettled by their 
individual intereſts, it follows, that the com- 
mon will, thus formed, is directed as much 
to the advantage of individuals as is compa- 

— O tible 
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Ta) 
' tible with the ſocial ſtate,” which they have 
purchaſed by this ' compromiſe... It is true, 
the general will is one thing, and the general 
opinion is another. On veut. toujours ſon bien, 
mais on ne le voit pas toujours. It is one 
thing to have an end in view, and another to 

know the means of attaining it; however, 
the general opinion, thus ſtrictly underſtood, 
will probably be right, and ſhould be fol- 
lowed; for though we are to form our opi- 
nzons cautiouſly ; yet we ought finally to 
act agreeably to them; and even when we 
take the advice of another, to act contrary to 
our 'own ſentiments, ſtill we are acting con- 
formably to an opinion of our own; viz. that 
he whoſe counſel we follow, is more likely 
to haye judged rightly than ourſelves: the 
counſel: which a people can have, is that of 
their anceſtors ; and is to be ſought for in 
the inſtitutions tranſmitted through ages to 
them. To neglect this counſel they have 
at all times a right, in purſuit of what they 
conceive to be their intereſt ;* (fo had Achilles 
. * « 

* What I would ſay is, that whenever a whole 
people chuſe to annul their old inſtitutions, from 
an opinion that it will be conducive to their advan- 
tage; the opinion of their anceſtors to the contrary 


ought to enter into their deliberations, and be al- 
5 lowed 


— " 


their intereſts are, may be dnother queſtion. 


6 


to diſregard tis advies of Neſtor :) but haw 
far the exerciſe of this right is prudent, how 


far they have found a true eſtimate · of what 


The wiſe man and the fool have alike a right 
to do that which each conesives will be of 
advantage to himfelf without injuring ethers 4 
but this "right 1 is in the one eaſt” highly uſe- 


| ful; in che other ee mann? | i 


Mes not to gel b into a. 
euſſions, whieh may have become tirefomse 
without being uſeful, wo ſhall ſay, that 
though ie may be pernieiouſſy exereiſed⸗ 
(but even this is net likely) yer that which | 
the whole people, (take it ſtrictly) 101, 
it has a right to do; becauſe that general will | 


_ which is extracted from the will of: all, is 


ever directed to the general good; and the 
individual people, as the individual man, is 
juſtified m ating agrecably to the beſt opinion 
it can form, of the means of attaining that 
n which 1 it defires: a therefore, 10 We 1 


wad its due weight ; : 8 the gene of the 
whole nation ought to 'be compoſed of the ſuffrages 


of individuals, and not of parties, elſe the opinion 


which it announces is probably erroneous; for indi- 
vidual intereſts are era 5 party intereſts are _ 


1 7 ee the 
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< the entire PI” have a right to frame a 
Conſtitution for ourſelves.” To deny the 
exiſtence of ſuch a right, would be to deny, 
that the right of framing a Conſtitution ever 
exiſted in the community. Here is no appa- 


rent contrariety of intereſts and wills; which 


forces aſunder the parts of the community, 
and compels yau to conſider them diſunited. 
The public, to this intent, is an individual; 
and in all things which regard itſelf merely, 
without , invading any rights of others, it is 


uncontrouledly free: it has a right to be im- 
prudent. But Iam alarmed at the dangerous 


ingenuity. which juſtifies a ſtate in the com- 
miſſion of ſuicide. Qught it not, at leaſt, to 
be, previouſſy n that the ſocial 
ſpirit will ene to a beiter form of 
8 Government? 3650 A T iro 


„Bur adly, if by. We” Iam to underſtand 
a the ſenſe, not of the whole nation, but of a 


majority, the nature : of the en is ma- 


ae altered. 


250 We have 4 e to kame a Corern: 
10 ment for ourſelves.” 1 am nom to con» 
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hold one community N parts connected —_ 
LOTT | ou governed 
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governed by one will; but I ſee two wills, 
which can no more exiſt together in the 
ſame community than in the ſame man.“ 
One part of this diſunited nation claims a 
right, in virtue of its equality of majority, 
which I am inclined to diſpute. If they 
| claimed no more than a right to frame a Go- 
vernment for themſelves (the majority) mere- 
I, this might produce a queſtion which 1 
decline going into; and on which 1 ſhall 
only ſay,” that our judgement might, in that 
caſe,” be influenced by the proportion which 
the diſſentient parties bore to each other in 
point of numbers: (a conſideration which 
may indeed be extended to the ſubject, and 
the claim, before us; ſince when the diſpro- 
| Portion between the parties becomes enor- 

mous, + the majority may, for the purpoſe of 


In conſidering a ſociety, individual wills do not 
enter into our thoughts, and to ſuppoſe two general 
wills exiſting together, i. e. one community with two 
walls, i an .. CIO 
+ If the diſproportion be inconſiderable, and that 
any ſuch right of framing a Government for themſelves 
exiſts in the majority, it however does not exiſt in 
them, in virtue of their being the majority, but ex- 
iſts as certainly, where the pebpfe is Adel divided, 
or if unequally, (yet without ſuch diſproportion as 
will compel us to conſider the majority as the whole) 
then this right as certainly exiſts in the leſſer num; 
ber, as in the greater. 5 JFC 


moral 


* 
moral diſcuſſion, be conſidered as the whole.) 
But the claim ſet up, is clearly of a different 
and more extenſive nature : it is the claim of 
. part of the people, in right of its numbers, 
to overturn the ſubſiſting eſtabliſhment, and 
frame a Government for the whole. It is a 
claim of right in a ſet of individuals, which 
happens to be the more numerous,“ te de- 
eide abſolutely, in a caſe which regards not 
its own common intereſts merely, but the 
oppoſed intereſt of the lefler number, Let 
us inquire on what this claim of the greater 
number to a right of carrying their point 
againft the ſenſe of the leſs, is founded; it 
muſt be, either pn the- right of. ſuperior 
ſtrength, and then it ſtands on the | ſame 
ground with the right of an arbitrary prince 
to impriſon, or put to death, his innocent ſub- 
jects; + or it reſts (and this is the truth) on 


I have already faid, that where the diſproportion 
becomes enormous, we are not to conſider the people 
as divided, but to look on the majority to be the 
whole; the reader will keep this in his thoughts as 
he goes on. e e TR 
et us ſtiil remember, that a majority may be 
fo immenſe, that it ſhall be counted as the whole: 
in this caſe, alſo, its acts will be arbitrary, it is true; 
but it is no hardſhip to give a whole people, or a whole 
man, the arbitrary Government of itſelf. Its ſeverity 
is in both caſes well tempered, by 3 principle of 


ſelfrlove. | 8 Ts : 
„„ an 


2 


au interior contract, ſuppoſed to have been 

enteted into by all the individuals of the in- 
eipient community amongſt themſelves, veſt. 
wg in the majority this right of binding the 

whole. This previous agreement, thus made 
for the purpoſe of enſuring that tranquillity, | 
Which Mr. Paine would uſe it to diſturb, is 
juſt and equitable; for it confers no excluſive 
right of binding the whole, on certain de 


 fignated individuals ; but on an ideal majority, 


which, like the community, has merely a 
moral exiſtence; and there is as a great chance, | 
that each of the contracting parties is, by 
this agreement, acquiring a privilege for him- 
ſelf, as that he is beſtowing one: it » at leaſt | 
as likely, that he will himſelf be a member of 

the majority, as that he will not. Does s Mr. 
Paine; then, by We' dai 
ny and if ſo, betlier; 1ſt. does he de- 
rive their right from the power, with which 
their number inveſts them? (and how far 

this is a baſis whereon, to conſtruet a right, 
_ we have already cenſidered: ) or, 2dly, does 
he judge, that the intereſt, or the opinion 
oß the greater number ought in juſtice to 
prevail agaiuſt that of the leſſer, and to bind 

them? er, 3dly;” does he found this r ight i 


(8) 
upon fark! a previous contradt as we n 
e Nöte 


: If he cok the ana 2 1 ſhould i in, 

quire, of this friend to the Rights of Man, 
whether one will, in that code, find any law 
| binding one ſet of men, to ſuffer their opi- 
nions to be, controuled, and their intereſts 
ſported away, by another ſet of men who have 
nothing to ſay to them, only becauſe theſe 
latter are the more numerous? No; if we are 
to deſert. the light of plain ſenſe, and the 
ſolid ground of 1 union, to wander with 
Mr. Paine through dark regions peopled with 
natural Rights of Man, (beings whoſe form is 
ſo terrific, it is well they are not ſubſtantial) 
we ſhall ſay, that the ſenſe of any ſet of men 
ſhould bind themſelves only; and that when 


they would compel the acquieſcence of ano | 


ther ſet, who diſſent, they are invaders ; 
and theſe latter are, by every law of nature, 
entitled to make reſiſtance. This is the caſe 
in a ſtate of nature; but a majority—a ſet of 


men acting jointly and concurrently—is an idea 


inferring ſocial union. Thus inaccurate are 
we forced to-be, when we would puſh our 
inquiries into periods too remote for inveſti- 
| vs” But the fact i is chat, 3dly. Mr. Paine 
| 1 founds 
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| Gravis this fads of right, on that, wich 
alone will ſupport it, a ſuppoſed previous 
unanimous agreement : : on that act which 
produced a people: in ſhort, on the ſocial 
compact. That be derives it hence is 
clear; and will be proved by aſking him a 
fingle queſtion”: does not this right exiſt in 
a majority but of one? Vet a moment might, 

by the death of that one, re-eftabliſh equa- 
lity : or it might, by transforming this ma- 
Jority to a minority, deveſt all its boaſted 


rights, and transfer them to the E which 
was FIN now 100 e ee 25 


F : K ĩ 


What but a eat can give birth to ſick ä 
a right ? Thus we have weed the rights of 
majorities to their ſource, and found cheix- firſt 
exiſtence to be ſubſequent to that convention 
. formed the commun _- 1263. 


. 


32 1 2 . Da, ; Saad 1 will hore 
row this authority, which Mr. Paine has on 
His paper) there were no anterior con- 
vention, where would be the obligation on 
the leſſer number, to ſubmit to the choice 
< of the greater? And whence have a hun- 
% dred who chuſe to have a maſter, a right | 
to vote for ten who chuſe to be without 


4 one? 7 he law 27 the Pluralit oy 4 2 ages 
74 


E 
«73 igel a conventional: eftabliſhment, and 
« ſuppoſes a previous ananiity.” But the 
queſtion is, as to the extent of this right in 
the majority: and the queſtion may with- 
out much difficulty be reſolved. The right 
of a majority to determine for the whole, is 
one of the' firſt olauſes in the Conſtitution: 
and its exiſtence, therefore, implies the ex- 
iſtence of the Conſtitution: all acts of the 
majority are bindiug upon the whole, under 
the terms of the contract, (which, to borrow 
a legal idea, operates with reſpe& to the mi- 
nority by way of eſtoppel), ſo long as thoſe 
acts are conſiſtent with the principles of the 
Conſtitution : but in the moment, in which 
this right is exerted to ſubvert them, it be- 
comes an uſurpation; and the act, which is 
directed to overturn the Conſtitution, operates 
only as a forfeiture of the right. One will 
is as eſſential to the unity of a people as of 
a nan: therefore, in creating a community, 
this ſingleneſs of will is ſought for, and ob- 
tained, by making the will of the majority, 
the rule of action of the ſtate; and this it is, 
which makes a people one; but when the 
body politic is diflolved, this general will, 
thus veſted in the majority, is gone with it: 
it can never have exiſtence for his purpoſe of 
Fin 5 framing 


PSY 


framing 2 Govdrument;: but N 2 Go- 
vernment already framed. It is the ſpirit 
of ſociety, extracted from individual wills, 
an 0 een in — gent hag ay e n 
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ferred/by the Conſtitution, beende . 
the Conſtitution, may, by the principles of 

the Couſtitution, be abridged to a certain de- 

gree, without affording ground of reaſonable 
complaint to the claimants. It is abridged 
with us in England: the negative of the 
erown and the legiſlative power of the lords 
are checks upon this right of majority; which, 
however, is ſtill a prominent feature in ours 
and every good Conſtitution; not becauſe 
there exiſts any inherent natural rights in a 
greater number to bind a leſſer; but becauſe 
it being ſettled by the Conſtitution that a 
part ſhall' bind the whole, it is more tea - 
ſonable to ſuffer: the greater number to bind 
the leſſer, than the leſſer to bind the greater. 
It is more likely that each of the contracting 
individuals will be one of a majority, than that 
be will be one of a minority. It is, perhaps, 
1 3 that the Nx meaſures adop- 


th) 


tainly more likely to be peaceably ac ue lend 
in: for theſe reaſons, a principal part of the 
national will is with us lodged in a majority. 
of the people; for other reaſons, which we 
| ſhall have occaſion to hint at, the ſovereignty 
of this majority is qualified and abridged. 
Suffice it here to fay, that by the checks 
which are with us put upon this right of 
majorities, the public will is, in fact, made to 
approach nearer to the will of all, by means 
of that compromiſe which is the ſpirit of the 
Britiſh Conſtitution. The national will, 
| lodged in a majority of the people of Eng- 
d Les: from the right of ume 
legiſlating, (by electing repreſentatives) the 
Conſtitution of England excludes no man 
abſolutely; but on the contrary, tenders the 
right conditionally to all. To the Proteſtant 
it ſays, procure by your induſtry a permanent 
property, to a certain ſmall amount, and you 
' ſhall be an elector: (the French Conſti- 
tution in the ſame manner requires the in- 
habitant to pay taxes to a certain amount :) 
to the Roman Catholic, &c. our Conſtitution 
ſays, become of the eſtabliſhed religion, and 
be citizens. Comply with what the» Con- 
ſtitution requires, and enjoy the rights it con- 
| fers. Mean time live unmoleſted: the force 
ME | H of 


16 58 ö 
of the Conſtitution ſhall protect you From | 
injury. The wealth your induſtry acquires 
ſhall be ſecured to you. Such is the kind 
language which the Britiſh Conſtitution holds 
to diſſenters; this is that toleration which 
Mr. Paine deſines to be the counterfeit of in- 


7 75 tolerance. If the qualifications of voters, as 


to property, ought to be changed. in favour ol 
leaſe-holders, . whole E is permanent 
and conſiderable; or if the privileges of 
diſſenters ſhould be extended, I would 
permit this to the diſcretion of the legifla- 
ture. Mr. Paine would truſt all to the 
indiſcretion of a Revolution. 3 ſay, then, 
the majority of the people may be re- 

preſented if they will, As to the ſhare of . 
legiſlation, which is lodged. elſewhere, than 
in the Commons; let me repeat, that Ido 
not look upon thoſe, as capable of eſtimating 
the true excellence of the Britiſh, Conflitu- 
tion, who are fond to contraſt the two houſes 
of Parliament, and who conſider the rights 
and intereſts of the people to reſide exclu- 
Lind in the Lower Houſe. 


"Ta iNaftrare als he limits a 8 "i 
fine the rights of a majority. The principle of 
a eee is, that the legiſlative power 


ſhall 


= 


( 59 ) 


hall ſubſiſt in a majority of the people, and 
har the executive power ſhall refide in the 


"ime majority. 


Here are conſtitutional rights veſted in the 


majority. Are they without limit ? No. Let 


this majority enact, that there ſhall be a mo- 


narch; that he ſhall have a ſhare i in the le- 
giſlative ; and exerciſe the whole executive 


7 


author ity they violate that charter which 
created their right, and their act amounts to 


. a forfeiture of it. Thus again: When in 


| England the Long Pfad t aſſumed to it- 
| ſelf (i. e. to a majority of its members) the 


power of legiſlation, in excluſion of royal 
authority, it exceeded thoſe limits, which the 


Conſtitution had preſcribed to the qualified 


and abridged nights of majorities. 


- 


But the Revolution if I 688 ! What did 


the majority in Parliament do there? In the 


firſt place, that was a caſe of urgent neceſ- 


ſity; Parliament applied a by. which 


the criſis required ſhould not be delayed, with- 


out ſtaying to canvaſs their rights accurate- 


J and the acquieſcence of che people ſanc- 


tioned their proceedings : ſuch extraordinary 


Caſes are not to be brought forward as rules 
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and examples for every-day practice. Be- 


ſides, there the majority of Parliament (which 


repreſents the majority of the people, as the 
Parliament repreſents the people) was not ſub- 


verting, but ſupporting the Conſtitution ; act- 


ing under it; and no farther exceeding the 

rights veſted in them, than the unconſtitu- 
tional conduct, and, if you pleaſe, the ab- 
ſence of the King, (though this latter ground N 
of vacancy has ever ſtruck me as a nicety 
almoſt frivolous) forced them to do. Throu gh 
the miſconduct of James II. the majority in 
the two houſes of Parliament was deprived 
of that third power, in which the Conſtitu- 
tion. had been pleaſed to veſt a right of con- 
trouling theirs ; and the only act, in which 
they exceeded the rights lodged in themſelves, 
was directed to onroduce that power, which 


| ſhould again operate to qualify and abridge 
them. They aſſumed a momentary ſove- 


reignty, in order to reſign it; and the ac - 
quieſcence of the nation cured any defect, 
which might be 1 in the tranſaction. 


Perhaps, after all, the Convention Parlia- 


1 ment was exerting a power, and not a right; 


bur i it was rei in concurrence with the 
15515 opinion 


* 
* pA 


(6«@ ) 
opinion of the greater part of the nation *: it 
was directed to beneficial purpoſes : and we, 
looking back on the tranſaction, have expe- 


rienced its good effects. If, then, our anceſtors 


choſe to veil this exerciſe of power, under 
even a flimſy claim of right ; rather than to 
avow their uo right, and aſſume all the inſo- 
lence of ſucceſsful power; we have much 
room for praiſe, but none for argument or in- 

ference. If Parliament ſtepped in, even 
officiouſly, between the nation and injury; 
and, with a laudable piety, threw a veil over 
the momentary convulſion which diſtorted 
their country, let not the indecency of our 
philoſophers tear it aſide. When we conſi- 
der the tranſactions of the Revolution, with 
reſpect to che actors in it; we ſhall willingly 
confound, with a right, a power modeſtly ex- 
erciſed, and directed to purpoſes, which expe- 
rience has proved to be beneficial, But when 
their conduct is drawn forth, as an example 
to encourage the almoſt daily practice of Re- 
volutions; when Dr. Price ſpeaks of the Re- 
vpolution, as having given birth to a right of 
5 caſhiering our governors at pleaſure ; it be- 


Mo Of uns a majority, in England, as amonnts to 
2 whole nation in Tock inveſtigations as the pre- 
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(6) 
comes proper to look into their conduct more 
narrowly; who brought it about; to inveſti- 
gate with preciſion thoſe rights, which it is 
noto become neceſſary to diſtinguiſh from 
powers; but which (until the Reyolution was 
held up as an example and encouragement 
for others), the warmth of our approbation, 
and of our reſpect, would not ſuffer us need- 
lefsly to canvaſs, If the rights then exiſted ; 5 
it becomes us to inquire, whether they aroſe 
out of the criſis of the time, or were then 
accidentally exerciſed : to ſee how far the 
Convention Parliament conſidered themſelves 
as acting in virtue of a right; and how far 
they judged the frequent exerciſe of ſuch a 
right to be prudent, or dangerous. Any 
Alt to new-· model the Government, which 
we poſſeſs now, we poſſeſſed before the Re- 
volution: and we poſſeſs it now, as we did 
then, .conditionally.* A contingency made 
thoſe rights abſolute in She nation at that time: 
a contingency might make them abſolute in 
ys again. + The nation then tempered the 
8 Loo: more on this fabje@;; pages 64, 65. 


If I were inclined to compliment the mildneſs 
of the preſent Government, I ſhould have here a good 
opportunity; but Tam treating the abſtract queſtion. 
Beſides, it is ſufficient compliment that TI thus detail 
in argument the perſuaſion which I feel; that we have 
no juſtification, no proper motive, for troubling the 


* tranquillity. 
harſhneſs : 


* 30 

barthnefo of the remedy, which was about to 
be applied, by preſerving the ſemblance of 
a ſubſiſting Conſtitution ; by permitting that 
to ſeem dane by the authority of Parliament; 
which could, perhaps, only be ſupported by 
the ſovereign will of the nation. The term, 
* We,” in Dr. Price's aſſertion, adopted by 


Mr. Paine, is, as I have faid elſewhere, fo 2 


indefinite, that I am ſtopped, when I might 
otherwiſe proceed, not well knowing, againſt 
what I ſhould be arguing. The delegates of the 
people poſſeſs all the abſolute, well-aſcertained 
rights of the people, except thoſe, which the 
people have expreſsly excepted, (and they have 
excepted one right, which was not, in itſelf, 
abſolute nor aſcertained, - and which would 
not, therefore, have paſſed, even though it 
were not excepted ;) I mean, the nge of 


ſubverting the Conſtitution. For N of 


grant, under which the delegates make claim, 
muſt be taken together; and it preſcribes 
what the Conſtitution ſhall be. If, indeed, 
1 were to agree with Mr. Paine as to the un- 
connectedneſs of ſucceſſive generations, I 
ſhould not behold the delegates claiming un- 
der any Conſtitution ; I ſhould not under- 
ſtand what was meant by Conſtitution, (it 
being a term involving the idea of ſome per- 
| manency ;) | but ſhould we ſee the nation 
amploy- 
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employing new delegates to weave a new 
web, every generation ; therefore, when 

Mr. Paine fpeaks of national delegates acting 
under the authority of an organized * people, 


he is inconſiſtent with himfelf ; for this pe- 


ple 1 muſt have been organized by the act of 
dead anceſtors, whoſe right, os Paine tells 5 


105 died with them. 


To return: All the abſolute, cies 
rights of a people are rights conſiſtent 
with the principles of the Conſtitution; all 
others of the people's rights are contingent. 

itionsl, and do not therefore exiſt 
in their repreſentatives. . One of them is 
to annul the Government, which is full 
of IS abuſes, | that infect the ps 


* The - very 8 wn organitcd, 43 8 Nr. 
Paine looks on the people as bound by the act of their 
anceſtors, and not merely acquieſcent : indeed, if this 
latter were his meaning, then to pronounce that © ſu- | 
c ture aſſemblies would legiſlate according to forms 
ce preſcribed,” &c. would be no better than an abſur- 
dity ; it would be to foretell the acquieſcence of a fu- 
ture generation; and let me obſerve, that if we pro- 
ceed on this ſyſtem of mere acquieſcence, it will not 
follow, becauſe future generations, for their conveni- 
ence, acquieſce in the conſtruction of the repreſenta- 
tive body, that they ſhall not be at liberty to renounce 
the other principles of the Conſtitution; or, if 
they acquieſce (for thus a people uſually declares its 
pleaſure). in proceedings of their repreſentatives, 
which are repugnant to thoſe principles; yet that 
ſuelt proceedings will not be quite juſtifiable, though 
not conſtitutional, | 
* „ 


=. 

pineſs of the whole nation by their peſtilen- 
ual influence. And this contingent right is 
not in the repreſentatives *. It is not reaſon- 
able that it ſhould. To commit to a few indi- 


viduals the taſk of aſcertaining, whether ſuch 


an injury has been done, by an abuſed Go- 
vernment, tothe perſonal intereſts of a whole, 
great people. as that they have acquired a right 
to annul! it is on the face of 1 ix . 


8 call this right of 3 che Government a 


contingent one in the nation; though I have agreed in 
a former part of this pamphlet, that © We,” (un- 
derſtanding the whole nation) © have a right to frame 
&< a Government for ourſelves ;” but the reader will 
remember, that I grounded t this conceſſion of right on 


a certainty, that the will of the whole people would be | 


directed to the benefit of all; and on a probability that 
their uagemeut would ſecure the attainment of tbei 
will, Surely, then, a a right, which we ſet out with 
ſaying cannot be capriciouſly exerciſed, but muſt await 
the opinian of the people, that the exerciſe of it will be 
adyantageous, may be we ell called contingent; for the 


opinion which is not capriciqus always depends upon 


N i. e. muſt be contingent. | 
8 It is for theſe reaſons, that I look on the Con- 
vention in 1688 to bave been by no means exerciſing 
the eommon functions or rights « of Parliament ; but 
to have been acting in quite a new capacity: the ac 
quieſcence of the people in their (the Commons) en- 
tering on the buſineſs, amounted to an expreſs delega- 
tion of them for that purpoſe; and their farther ac- 
dure ne in the proceedings Which followed, con- 
rmed and ſanctioned thefe, The Lords, not bein 
at any time delegated, continued a ſubſiſting 1 


of the legiſlature to act for themſclves, and to repre- 


ſent the wealth and dignity of the nation; ny 
their intereſts and inclinations coincided ith th 
of the reſt of the nation, 
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There are caſes, in which, the more deeply 
you are intereſted, the more competent you 
are to judge; and-this is one of them. At 
leaſt, he who feels a hurt can beſt tell that 
he has received one; and to his inſtinct it 
ſhould be left to look to his preſervation. It 
is more juſt that he, who has been ſtung by 
a ſnake, ſhould deſtroy the animal on the mo- 
ment, than that he ſhould refer it to a third 
perſon to determine whether or not in fact he 
has been ſtung. Every Revolution ought ta 
be brought about by the nation itſelf. And fo 
ſenſible were our anceſtors of this, that, wiſh- 
ing to conceal that ſolution of continuity in 
the Conſtitution, of which Mr. Burke ſpeaks, 
they thought ho means of concealment more 
proper, than to let the matter be ſeemingly 
tranſacted by the two houſes of Parliament, 
They ſpun this fine thread, to join the broken 
parts of the Conſtitution. And any cloud, 
which lies between this event and our inqui- 
ries, is only what the prudent averſion of our 
anceſtors, from the appearance and the practice 
of violence, threw round it. The Revolu- 
tion was the work of the people, and was 
made to ſeem the work of Parliament, i in or- 
der that it might he /e/s appear to be a Revo- 


lution. But che e of Mr. Paine "= 
| doctrine : 


. 


. 
doctrineis, that the hot- headed multitude get in 
love with this picture of their rights of caſbier- 
ing governors, &c. and, quite forgetting that the 
poſſeſſion of them is to be authorized by a 
previous event, haſten to embrace them, and 
are puniſhed by the wrath of heaven with a 
progeny of monſters. 1 
* Amazement in the van, with flight combin'd, 

C And ſorrow's faded form, and ſolitude behind.“ 


4 


The delegates, then, poſſeſs all thoſe rights, 
which the people have under the Conſtitution. 
And the right of majority, conferred by the 
fame Conſtitution, is transferred, from the 
majority of the people, to the majority of 
their repreſentatives. This latter right ſtands, 
therefore, upon lower ground than the other. 


It is only the afignment of a right, which is 


_ Itſelf but derivative. An unanimous nation 


has a right paramount to the Conſtitution ; 


yet its unanimous repreſentatives have no ſuch 
right.“ The majority of the nation have no 


. _*, Becauſe this right paramount in the nation is, as 
we have been endeayouring to prove, one which may 
fairly be called contingent; ſince it cannot be exerci- 
ſed, till the whole nation thinks it conducive to their 
welfare that it ſhould ;—an opinion not likely to be 
formed caprieioufly, but to depend on events; and 


— 


therefore itſelf contingent. 


"T4 night 
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right to bind che whole, except that which 
the Conſtitution conferred upon them. 4 fors 
tiori, then, the majority of repreſentatives 
have no ſuch right, except under the Conſti- 
tution, and can by no means exert it in ſub- 
verſion of this latter. I have already ſpoken 
of our Revolution; 1 ſhall here only add, that 
a power is not the leſsa power, or the more a 
right, for being beneficially exerciſed. Let 
us foppofe a yöung ſociety juſt farming, 
how will an individual deliberate with him- 
ſelf concerning his own intereſts in this new 
ſtate, when he 1 is about to ſeal the Conſtitu- | 
tion which i is to give permanence to the body 
ſocial? In order that we ſhould keep to- 
1 gerher, he will ſays «it will be neceſ- 
& fary that ;ndjvidual wills be not ſuffered to 
10 © have operation ; but Te compagnity muſt 
0 5 a general will, "hs hall have. a con- | 
* ſtant and uniform operation? We cannot 
2 always expect to be unanimous; we muſt, 
60 therefore, leave ſome to chuſe, and others 
640; acquieſce: whom thall wie appoint to 
«thoſe? J will nt Cönſent to name any 
6 perſons expreſsly, whom I will inveſt with 
2 2 A privilege, ue excluſion of my- 
"ia ws elf; 


{ 6 ) 


6 gel; but I will veſt it in a gurt of the 
community, conſiſting of indfnite per- 


ſons, and this part ſhall be the majority: 


„ Fory ſince we cannot always have unani- 
1 mity, we will come as near it as may de $. 


* and ſince we are veſting in one pattof the 

community a right of controuling the other, 
ce at ſeems moſt reaſonable that this right 
e ſhould reſide in the major part; befides, it 
& is mote likely that I ſhall, by this means, 
de privileged myſelf: it is more likely that 


„hall, upon any given occaſion, be one 
„ of the greater number than that I ſhall be 
“ fe f the lei. It is, however, on the other 
cc hand ptobable, that T ſhall be ſometimes 


e in the minority: let me, therefore, look 
eto my intereſts, conſidering myſelf in this 


c point of view. In fact, whilſt we ſubſiſt 


ching to fear ſo much as the oppreſſion of 


„ numbers: therefore, to inveſt them with 


ce an unlimited legal right of chuſing for me, 


% Where I diſſent from them, would be no 


& more than to authoriſe that oppreſſion 


« guard novinſt it ? Thus; ; by confining 


* cc Neither can I expect that hs will exclude 
«theniſelyes in my favour.“ 


ce FIN 


1 


together in a ſtate of ſociety, I have no- 


9 


„ Which 1 oughtto- guard againſt. How ſhall 


77 7” "= 
85 the efficacy of the will 1 à majority Wicks | 
in the principles of that Conſtitution to 


* which I am about to ſet my band; thus I 


6 buy up a dangerous and unlimited power, 
« by conceding a qualified, uſeful right: 1 
% know the extent of the authority I am 


2 confiding; when I make one of the ma- 
_ jority I ſhall be privileged ; and when I 
« do. e I cannot : be e . 


"If 3 it be ed of me, as a ma- 
jotity have not a right to overthrow an ar- 


0 bitrary oppreſſive Government, I will an- 


fwer by another queſtion, viz. whether 


an arbitrary Government be a Conſtitu- 
tion, or founded on one ? Or whether 


it be not rather an uſurpation upon the 


Tights of every individual in the nation? 
| Whether, therefore, ſuch, ry right i in a majo- 
oy rity proves their right to ſubvert a Conſtitu- 


tion? And 1 will propoſe a queſtion i in my 


. turn ; Viz, Is it in right of the majority they 


are TEA to pull Jown the deſ pot; or does 
the ſame right exiſt in the minority, if they 
have the power? The Brutus who flew 

Cæſar, would tell you this right exiſted i in 


a FOE 8 2 


*] chooſe the 8 of a angle 3 
more directly iluſtrating the ſubject before us, and 
as more . to exiſt in a naſcent ſociety. 
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. ; 4 


| (Ne 
individuals, and perhaps he would tell 75 
n more than the truth. 


* 


I have been the more diffuſive in treating 
this ſubject, becauſe I would not have the 
tribute of veneration, which we pay to the 
ſacred rights of nations, laviſhed upon the 
uſurped Peipteges of majorities. A nation 
ever means well, and its very errors are re- 
ſpectable; but I cannot perſuade myſelf to 
be a warm ſtickler for the rights of the many, 
whilſt I remember that the virtuous are the 
few. A few words will ſhew, that allowing | 
the legiſlature to amend the Conſtitution (and. 
to 13 — themſelves, if it have this tendency) 
is not (when exerciſed within certain limits, 
which we ſhall point out) inconfiſtent with 
the principles which we have been laying 
down, viz. that the rights of the repreſenta- 
tive body of deen are conferred by the 
Conſtitution ;-muſt be exerciſed ſubordinately 
to it; and imply its exiſtence. If, by a Conſtitu- 
tion, we underſtand its fundamental princi- 
5 ples, theſe the legiſlature cannot alter ; this 
would be to ee : to put an end to their 
gn privileges, by cancelling the charter 
which conferred them. But if Conſtitution 
means that complicated being, made up of 
I | Principles 


ee ND” CCS 
- 


| Canis; in one tenſe, by altering it in 


0 12 ) 


Seb and applications of thoſe prick 
_ ples; of rules and corollaries; of the power 
of legiflating ; and of ſome laws made 
then, I fay, the legiſlature may amend this 
eempounded machine, ſo long as they do not 
meddle with the firſt prineiples— with the 


I apprehend that the inde- 


moving powers 


er minate idea which we have of a Conſtitu- 
ion, is What leads us into difficulty upon 
fuck a queſtion as the prefent. Fo alter the 
OConſtitution (in its complieated ſenſe) is to 


prevent it from being allered (in its more ſim- 


le {rate ;) to aller the appendages may be to | 


E and afceriam the 'pringiples. If one of 
the principles of the Britiſh Conftiuution be, 
that the ſituation of the Commons with re- 
ipeQ ta the people be delegated and depen- 
dent, the act which ſhortened the duration 
i t from life to years, fixed the 


another ; the Jegflature meaſured the frac- 
ties with the principle, aud hy cutting away 
the exceſs of the former, made them, as 
they ſhould be, commenſurate, Here the 
Government altered irtelf. end was Warrant- 
ed in doing ſo; here is au illaftration of the 
extent of right which exiſts in the legifla- 
We * a the III It was no 

. principle 
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principle of the 8 that the Par- 
lament ſhould endure for two, three, ſeven, 
or more years; but that its duration ſhould be 
ſo limited, as beſt to ſecure its dependence on 
the people, conſiſtently with the conveni- 
ence of a permanent repreſentation, and with 
dignity, virtue, and capacity in the repre- 
fentative body. It is a principle of the Bri- 
tiſh Conſtitution, that the legiſlative power 
of the Crown ſhall confiſt 'only of a veto; 
(for, as Monteſquieu obſerves, his approving 
is no more than not exerciſing his right of 
negative; ) now, if the legiſlature enact that 
any bill ſhall originate in the King in his le- 
giſlative capacity, and from him paſs through 
the two houſes of Parliament, and become a 
law, they are changing principles, which 
| they have no right to do; and here is an in- 
ſtance how far the legiſlature have no right to 
alter the Conſtitution, Now, if the princi- 
ples of the Conſtitution at once confer, and 
ſet bounds to, the right of the legiſlative 
Government to alter itſelf; to amend the 
Conſtitution; will any man call this right in 
the legiſlature a jus vagum aut incognitum? 
Will he agree with Mr. Paine, that the 
Government“ (underſtanding thereby the 


legiſlature) 6c cannot have the right of alter- 
K | ing 
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&« ing itſelf ; that if it had it would. be ahh | 
% trary?” Will he not fay that a power of 
alteration, to which limits are preſcribed, is 


not an arbitrary one? Executive power ex- 
cludes all idea of a right in it to alter itſelf, 
or any thing elſe, in the way of free agen- 
cy; the legiflature is the will, and the exe- 


cutive power is the force of the Conſtitution. * 

J will agree with Mr. Paine, that Government 
(i. e. Legiſlature) ſtands in ſomewhat the 
ſame relation to Conſtitution as judicature to 


las; but he will pleaſe to recollect the 4 5 5 
eretion of judges 3 their right of interpreting ; 


of bringing caſes within the equity of a fla. ; 
tute, from whoſe ſtrict letter they are exclu- 
ded ; of looking into the intent of the legiſ- 


lature that made the law); of penetrating. the 
_ darkneſs of expreſſion, to get at the ſpirit it 
contains; of preferring liberal interpretation 
to literal conſtruction; and almoſt ſtraining 


principles, to apply them to public ſervice : 
judges and legiſlators may indeed abuſe this 
diſcretion. We have ſuppoſed inſtances of le- 
* we have e . of judicial 


/ 


aal "I Legiſlature the will if the Conftirution ; 
and not of the nation ; becauſe, as I have ſaid elſe- 
where, it exiſts 115 and e * the „ 


1 tion. 
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abuſe. We have known it held, that the 
intent which is eflential to crimes, is in one 
_ caſe matter of fact, and in another matter of 
{aw ; that jurors ſhall find that malice which 
conſtitutes a murder, but judges that which 
conſtitutes a libel : in ſhort, that the ſuppo- 
fed libeller ſhall be denied a trial by his peers; 
but, if he would earn this valuable privilege, 
has only to commit murder. Why is this? 
We ſhall not have to look long for an an- 
ſwer. Here is an illuſtration I could wiſh 
was but imaginary ; here is a doctrine, which 
is illegal, when laid down by judges ; which 
would be unconſtitutional, if enacted by legiſ- 
lators. Theſe thoughts have led me away. 
To return Judicature is an undefined ſome- 
what, more than miniſterial; ſo is Legiſla- 
ture. I fear, therefore, the inſtance will not 
anſwer Mr. Paine's purpoſes. As the law to 

the Sheriff, or other miniſterial officer, ſo is 
the Conſtitution to the mere executive power: 
the ſhare of legiſlation entruſted to the King 
of Great Bricain takes n from the 


analogy, | 


Let 4 . then retouch and 
ſtrengthen the bw which have become faint 
7 _ ig 
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in the great chart of Conſutuional prin- 
ciples :. let them aſſert and put beyond con- 
troverſy thoſe privileges which the intereſts 
of kings dare to encroach on ; let them alter | 
and amend, under the obvious and natural 
reſtrictions we preſcribe ; but let the iden- 


tity of the Conſtitution be ever preſerved. 


Nor does this conſiſt any more chan the iden- 
tity of a man, in an unalterable maſs of the 
ſame particles; but amidſt alternate increaſe 


„ and diminution, loſs and repair, the Conſti- 


tution and the man continue ſtill the ſame - 
can ſtill be analyzed to the ſame elements. 
Each has its organs which digeſt and aſſimi- 
late; its ſtamina of different degrees of 
ſtrength; its periods of vigour and infir- 
mity, youth and age; each at its birth im- 
bibes the principles of decay: and Rome and 
Sparta teach us, that Conſtitutions muſt pe- 
riſn as well as men; but let us not wan- 
tonly deſtroy them before their time: nor 
_ imitate the practice of thoſe barbarians who 
butcher and devour the parent that had pro- 
tected them, ſo ſoon as he is old enough to 
have become venerable: I ſpeak of thoſe 
ſublime” perſonages whoſe high and only 
945 title 18 man, but whom we nickname 
IE . ſavages 


. 
ſavages !* I fear the reader will give 2 ſhort 
yawn of acquieſcence, when I tell him we 
have had a good deal of up-hill work; bow- 
ever, having got amongſt the ſavages, let us 
profit by our elevation, to take a view of Mr. 
Paine's ** Natuzal Rights of Man,” which 
are not viſible from the peaceful vallies of 
ſocial life; or gentle reader, if, indeed, you 
be aſleep, ſleep on; it is the beſt way of in- 
veſtigating this matter: truſt me theſe natu- 
ral rights of men are a true viſionary ſub» 
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jeck. They are 
Uke hovering dreams 


„ The fick le penſioners of Morpheus” train? ? 


However, as I am to prove them phantoms, 
1 muſt, alas! keep awake and proceed, but 
ſhall wait for you at the ivory gate. 


* This cuſtom is mentioned by Robertſon in his 
hiſtory of America, vol. ii, p. 1564. When their 
c parents become old, or labour under any diſtemper, 
4 they cut ſhort their days with a violent hand, in 
order to be relieved from the burthen of ſupporting 
and tending them.” Herodotus notices the ſame 
cuſtom as obtaining in the old world: Ex 3 ig 
Fenris, Nagl of cpo, 0b Tarts ovehvorrss Jugs py N 
a ThoBatra, apr avtw, nravrts Of To xpec xeTEUWNEOVTOL® 
A cuſtom thus prevailing at ſuch different periods, and 
in ſuch different quarters of the globe, is worthy ob- 
ſervation ; and I ſhould recommend it to our 2 
philoſophers to inquire, whether thoſe philoſophic ſa- 
vages were not perfectly juſtifiable in this cuſtom, 
wie. whether it would not be expedient to revive + 
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„„ 
Mr. Paine's ſyſtem is, that thoſe natu- 
te ral rights to which the power of the indi- 
*:yidual is commenſurate, are retained in a 
* ſocial ſtate; but that where the power is 
$6 not commenſurate to the right, the indi- 
#4, vidual depoſits this uſeleſs right in the com- 
* mon ſtock, and takes the arm of ſo- 


*-ciety, of-which he is a part, in ſions, 5 


t and in addition to his own.“ I ſhould 
rather ſay, (if I were to agree more fully 
than I do with Mr. Paine,) chat of the rights | 
thus depoſited, with the defective powers ac- 
companying each , A collective 71ght is for- 
med,” attended with a power no longer de- 
fective, but on the contrary much more than 
ſufficient to the redreſs of the injured, and 
puniſhment of the injuring individual. . 
ſhould ſay, that the individual thus reſigning 
his ill- matched right and power, borrowys the 
arm of ſociety in preference to, but not in 
additign to, his awn ; for I hold that the man, 
white conſidered as a member of ſociety, has 
loſt his. indiduality ;* and that to repreſent 

him 


* Sn: thaw is one Po” right, an Agenden 
Jas” an” im rtant one, viz. right of individualneſs, 
which is ſo far from giving birth to any civil right, 


that all civil rights preſume'its loſs. But this right | 


in man to —— ts as an unconnected being, 
44 a | has 


„ 
him redreſſing his own injuries, with the ad- 
ditional power of the community at his back, 


is to miſunderſtand the principles of ſocial 


eſtabliſhment. It is like repreſenting one 
limb of a man redreſſing the injury offered to it- 


ſelf, and all the other limbs ready to give their 
aſſiſtance if it ſhould be neceſſary- But Mr. 


Paine and I differ more widely and materially 
upon this ſubject; let me, therefore, be per- 


mitted to offer my ſentiments; and for this 
purpoſe, ' once more to take a ſhort view of 


his poſitions. of © 


4 


„The natural rights which the civil man 


retains are all thoſe, in which the power 
“to execute is as perfect in the individual as 


«©. the right itſelf: thoſe, which are not re- 


* tained are ſuch, in which, though the 


„right is perfect in the individual, the 
power to execute is defective; they anſwer 


0 PIG 


not his purpoſe.” Mr. Paine then ſtops 


to illuſtrate his aſſertion; and proceeds to 


” =” 1 


has many ſubordinate rights depending on it, and 


which vaniſh with it. The civil man has no right 


to conſider himſelf as an inſulated individual, nor any 


right ariſing thereout. Will any man fay that the, 


natural right of being unconnected, unprotected, and 
independent, is the foundation of the civil right of 
being connected, protected, and dependent ? 
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hy domi, it; that every civil right grows 
+* out of a natural right; x or, in other words, 
. is a natural right eschanged:“ 2dty. thar 
«civil power is made up of the aggregae 
of that claſs of the nattral rights of man 
« which becomes deſective in the individual 
* in point of power, and anſwers not his 
purpoſe: addy. that © the civil power,” ; 
(as he has defined it) . cannot from its na- 

0 ture be applied to invade the natural rights 

< which are retained in the individual.” 
This ſyſtem I mean to controvert; and 'I 

beg the reader to conſider the principles, and 
fix them in his mind before be proceeds: 


the third pofition, he will ſee, 1angs upon 
ather two, (particularly on the: 1 e and 
A 1 


F? 


2 Nabend to bis muſkration of the firſt part 
| of his ſyſtem, (viz. as to what natural rights 
are retained, and what are parted: with,) 
which is as follows:“ A man by natural 
« right, has a right to judge in his own 

eauſe; and 6e far as the right of the * | 
6. is concerned, he never i e 1 
Agreed ; 85 that * has is 12 to TW Ge. 
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to ſorm a private opinion) in his own cauſe , 


it would, indeed, be hard to deny a man's 


having a right to do that which he cannot | 


avoid doing; or to infiſt upon his ſurren- 


dering that, which is impoſſible to be ſur- 
rendered.“ But fo far as to judge means to 


aſcertain the guilt or innocence of the party 


Judged, (and this is what we uſually under- 
ſtand by the word,) the civil man is not al- 
| lowed to exerciſe any ſuch right; yet, why 

he ſhould ſurrender it, does not appear from 


Mr. Paine's ſyſtem ; ſince the poqver accom- 


panying this right * is as perfect in the in- 


“ dividual as the right itſelf:“ the porwer 


of forming an opinion is as perfect as the 
right of forming one; and when magiſtrates 
or juries give a judgement or a verdict, hat 
do they do but form an opinion ?-—There- 


fore, (according to Mr, Paine,) the indivi- 


dual ought not to ſurrender his right of judg- 
ing, if he had it to ſurrender, or could ſur- 


* Tt is not juſt now material to go into the queſ- 


tion, whether this right of judging in his own cauſe 


could exiſt in an individual living in a ftate of nature, 
or of conſequence could be furrendered ? therefore, 
I ſhall here only hint that to judge, and to have a 


cauſe to judge in, infer the idea gf injury and redreſs. 


1 * 


As the reader goes on he may fee the tendency of this 
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render it: he ought, at leaſt, to 0 judge in his 
con cauſe, admitting he ought not to redreſs, 
Nor would this right in an individual of aſ- 
certaiuing the guilt or innocence of one ſuſ- 
pected of injuring. him, be an unimportant 
one; or one that, if at liberty to retain, (as 


he would be under Mr. Paine's ſyſtem, ) he 


would willingly give up; for if we hold, that 


o rights are ſurrendered, ſave when accom- 
e with inluſſicient, power to execute; 
ſeeing that a man's power to judge in his 


own cauſe is as complete as his right ;— 
ought not this right to be retained ? Ought | 


not each dnl to judge in his on cauſe; 
and if he finds guilty, to hand over the convict = 


to the arm of the community, for them to 


inflict the penalty which che law has annexed 


to the crime which the individual has aſcer- 
tained? hy is it otherwiſe ?—Becauſe Mr, 


8 850 s ſyſtem is falſe. This diſpraportion 
between the power and the right, is not the 
true ground to take: the fact is, chat each 


individual in ſociety wiſhed” to judge in his 


own cauſe, but wiſhed alſo. nat to be judged: 


thee” _— of a being Pp ** 


1 For I will 1 io birdfet to wa a right to re; 
Wy and not a 1 my 1 | 


— 


gether, 


es « 8 J 

gether, their cönktadictions deſtroy each other. 
and the reſidue gives us the general will, viz. 
that as no man can raiſe himſelf to a judge, 
but by ſinking himſelf to a culprit, none ſhall 
in their own cauſe judge, or be judged: The 
fante reaſons apply to the civil right of re- 
dreſs.” © But” (continues Mr. Paine) „ what 
* availeth him to judge if he has not power 
* to fedfeſs ?” It availeth him nothing 1 ad- 
mit; unleſs; as I have ſuppoſed, ſociety witl 
puniſh, when he has convicted; but if they 
will, it availeth him a good deal. He 
* therefore depoſits 2515 right in the com- 
% mon ſtock, &c. & c.“ Here let me ob · 
ſerve, that Mr. Paine, who profeſſes to go 
into a very ſtri& analyſis, is (according to a 
Fommoi phraſe) bu/king the rights of judg- 
ing, and redreſſing, than which no two 
+ things can be more obviouſly diſtin. How- 
ever, he means to derive the right of ſociety 
to judge, and to fedreſs, (whether by puniſh- 
ment or reftirution,) from ſimilar rights na- 
turally inherent in individuals. Now if man 
had · not a natural right to tedreſs,* he could 
not depoſit ſuch a right; and conſequently 

the civil right will x not be compoſed of ſuch 


0 * We have already Naeh of bis right to judge. 
| n natural 


. 
natural rights ſurrendered ;* but whether 4 
natural right to redrefs exiſted in individuals 
is at leaſt queſtionable, becauſe the exiſtence 


of a right to redreſs injury, implied the ex- 
iſtence of injury to redreſs. Now if we ſub- 


{cribe to the Opinion of no leſs wiſe a man 


* But if it were a previous natural right, Mr. 
Paine's ſyſtem demands a farther inquiry, viz. whether 
it were accompanied with a power ſo inſufficient, as 
to juſtify the individual in ſurrendering the right? 

+ Whether the ſtate of nature ever had exiſtence, 


except in the minds of theoriſts, is alſo a queſtion ; I 


am here admitting its exiſtence, When Mr. Paine 
talks of natural rights, that he means rights in a ſtate 


of nature, (fo as impliedly to aſſert the exiſtence of 


ſuch a ſtate,) is evident from his referring us to the 
Creation, (as we ſhall ſoon ſee,) and from his con- 


traſted definitions of natural and civil rights; the for- 


mer of which appertain, he ſays, to a man in right of 


his exiſtence ; the latter in right of his being a member 


of fociety': thus clearly calling our minds to contem- = 
A a ſtate when there was no ſort of ſociety, i. e. a 
ate whoſe exiſtence is problematic. If he ſtates 


_ thoſe rights to have been different from what others 
. have ſtated them to be, it may only follow, that he 


is wrong. This part of my argument, then, has 


 ſhartly this tendency, viz. to ſhew' the exiſtence of 


a ſtate of nature to he very queſtionable, and that even 
ſuppofing it to have had exiſtence, yet the exiſtence of 
many, nay, moſt of thoſe rights which civil man hath, 
is, in ſuch a ſtate of nature queſtionable; from thence 
I would infer the fallacy of Mr. Paine's affertion, thar 
every civil right has for its foundation ſome natur al ”= | 
«xiſting right. The ſocial ſtate is natural; and in 
this boſe only are civil rights, natural rights, of 


founded on them. Yes Jy 


"Is. 


> + | 
9 2 no injury where there is no property; 


but there was no . in a a ſtate of na- 
ture, — When 


13 Man _ wich beaſt, _ tenant of the 
„ ſhade,” 


Tei is the offspring of eil lite; ; 3 we not 
therefore conclude, that in a ſtate of nature 


there was nv injury; nor of conſequence 


any right to redreſs it? I have ſomewhere 
ſeen it obſerved that the idea of jus muſt pre- 


precede that of injuria; the latter is only a 


negation of the firſt ; but if the man of na- 


ture has un Aroit illimit⸗ 4 tout ce 9 le 
« tente et qu peut, atteindre,”. feel it very 
difficult to imagine a caſe, or an action which 
his right will not embrace. I find it hard 
where there is #0 limit, to ſay that there can 
be any rrasſgreſſon. The unſocial man's 

right keeps pace with his power ; x and he has 


no right to retain the food he is about to eat, 


any longer than he has ſtrength enough to 
withhold it: if he had, how ſhould another 


have a right to take it from him? What 8 


: would become of the droit ilimite ? Mes, take 


* Add this too ii the erer of Mr. Paine's 


ſyſtem of natural rights and Pegs" which are dif- 
proportionate, | 
his 
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- hues . 5 
| kis food from Kits is to do his 4555 I ad- 
mit, but not an injury; and nature has pro- 


vided, as a guard againſt the hurt, plenty, to - 


fatisfy the appetites of all; and pity, to rg- 
ſtrain the oppreſſi on of the ftrong.* But, 

even admitting the exiſtence of i injury and 

tight of redreſs, it a ſtate of nature, yet {6 
far as this. right is cotrverſant about perma- 
nent property, as in land, &c. (and it is very 
. principally ſo) it cannot be traced fo high? 
this property is itſelf a creature of ſocial 
life; and of conſequence fo 13 the right of 
redreſſing injuries which are offered to it. In 
a ſtate of nature, the man whio ſhould affert 
chis kind of exctuſive, permanent property, 
which focial life admits of, would Himſelf be 
the aggreſſor; and the very admiſſion of 
fuch a claim has, therefore; been conſidered 
as puttiirg an end to the ſtate of nature. Le 
Premier 4. dyant enclos un terrein Saviſa de 
Aue ceci eſt à moi, ef trouva des gens dfſes ſim- 
ples pour le erbire, fut le vrai ' fendateur de la 
focrete ci vile: garder vous diecouter cet impoſ= 
: e ; —_ des | "mw A _ e que lest 


* Till the human race ſhould have DR Thee to that 
whict is its maturity; and to which it was intended 
it ſhould grow. I am ſtill admitting the exiſtence 


on a Ours of nature. 


F fruits. 


CA» 


Fus font d tous, and a las terre. n 2255 2 


fun. 


Again, the writer wa 1 bane juſt now 


gited, who uſed a ſtrong hand to prop a tot- 


tering ſyſtem, and puſhed his inquiries into 
periods of ſuch remote antiquity, that their 


yery exiſtence may be queſtioned ; deſcribes 


the man of nature, as incapable from natural 


pity of doing hurt to any; having no induce- 


ment thereto, even after having: receiyed 
HURT himſelf. Now if nature does nothing 


in vain, we ſhall conſider an inquiry into the 


exiſtence of a natural right, of which nature 


ſorbids the ęxerciſe, as ſomething worſe: than 


frivolous. Nay, if we deſcend to times when 
: property 5 law, reaſon, and morality, had ta- 
ken place of occupancy, force, inſtinct, and 


natural pity, we ſhall find this right of re- 
greſs in individuals, (ſo far as it conſiſts in 


9 


the puniſhment of the aggreflor+) ſtifled in 
its birth, as well by the precept cited by Mr, 


Paine, of * doing as we would be done by,” 
as by that which direct the forgiveneſs of in- 
juries, and which 1s „ included in the 
other. 


| 


"Os Biere far Porigine de Pinegalitf Ear, les 1 
* Which! in moſt an in n muſt be the caſe. 
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{ Beſides, admitting (in the face of Locke's 
aſſertion to the contrary) that in a ſtate of 
nature there would be injury, and admitting, 
on contradiction to Roufleau's doctrine of the 
omnipotence of natural pity) that the quiet 

ö 1 ſuch a ſtate would be troubled by re. 
venge ;—yet, if ſuch be the wiſdom of na- 
ture, that from the inutility of a right, we 
may argue its non - exiſtence; let us conſider 
what gaod purpoſe the right of puniſhment, 
(beyond that degree of it which is included 
_ In effeQual refiſtance,) reſiding in ſcattered 
individuals, would anſwer. It would not 
conduce to the preſervation of the indivi- 
dual; for he has either eſcaped the injury by 
refiſtance, or it is done and remedileſs. As 
to his deterring the agereflor from injuring 
others, (even ſuppoſing ſuch puniſhment to 


have this effeQ,) that is the confideration of 


civil man; and is not to enter into our 
chaughts while we are contemplating him 
un connected, and infulated ; while we are 
inveſtigating the ** Rights of Man. But 
has the ſufferer a right to gratify his re- 
venge?—Religion ſays not ;—at all events 
it is a dangerous paſſion whereon to found a 
right. | Beſides, the other poſſibly aggrefled 
to APY his iovenge + 4 here | is a right oppo- 
"0 


6 to- right. Ain Ahe cannot ſurvive. 
the total extinction of power. In a ſtate of 
nature they are one; in a civil ſtate, right is 
frequently leſs extenſive than power ; bur 
can neyer be more extenfive.+ When a man 
is murdered, his right of redreſs is extin · 
guiſhed with the power, and the man. Here 
is à eaſe, in which individuals having no 
right of redreſs, could ſurrender none: then, 
when ſotiety Putiiſhes| the murderer, they 
cannot act in virtue of any fuch ſurrender. - 
RNedreſs the individual could have none, 'con- 
ſequently no right; (indeed in this caſe we | 
muſt agree with Mr. Paine, that his power 
was very defective:) and as to the effect 
vhich the puniſhment of the murderer would 
have, in preventitig a repetition of the crime 


. ges wow" 28 1 TRE: ſaid before, is 
E ik os 4 
"I by any extraordinaty e int FTP? 1045 
gone through this let page after hage to the 
paſſage before him, I may, in virtue of a ſort of in- 
timacy, trifle with his good ſenſe for two e 
no more. I have ſaid right cannot ſurxiyt pauit 
has not a man ſhut up in the Baſtille by the be 
command of = deſpot, à right to get 9077 ſK et 
| 22 of a plain man, and what is the anſwer ? 


“Ves: Ir he can,” i. e. his right: is conditional, 
"+ Thoſe civil rights of giving redrefs, &c. which” 
exceed the power in individuals, do nat in fact cxift 
in thoſe individuals, but in the community; and are 


. there accompanied wich power commenſurate. 


nk 2 e M | . foreign 


foreign from. "RY . of this jndividaal 3 
it is che conſideration of civil ſociety, and is 
to be looked ſor no higher. But the children 
of the murdered: man have a right; to re- 
dreſs No ſuch en mad en to 
een „ 
e Wette f in 
5 I. the rig 8 5 ig: bro e was 
no more. than the aggregate of rights of re- 
dreſs i in individuals, the former would have 
no right to puniſſi, except where the latter 
had a eight to redreſs. | The general will, we 


„ have ſeen, is not an aggregate of individual 


8 4 * 


wills; is not the 21 of. all ; but i is extracted 

from it; in like manner, civil power is not 
1 aggregate of but I extract from, indi- 
vidual power; and it is vain to ſearch for 
the ſtrength and ſpirit of the extract, amongſt 
the inactive particles from whence it was ob- 
tained. In ſhort, conſider the matter as we 
may, we Gall hill, ; in ſociety, behold a moral 
being, the parent of many rights, which it is, 


155 therefore, fruitleſs to look for in a 32 an- 


Ahne the birth of . iel. "% 
54 WF! 13 ai agfi's boy Dy - 
lat hel Mitten are Wy e 12 | 
e would unde matters too high. I ſtand 
1 Ce of an i * the fati gue 1 have 


given 
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given my reader; and Mr. Paine mall fur 


niſh* me with one: The error,“ ſays he, 
of thoſe who reaſon by precedents drawn 
ç from antiquity” reſpecting the Rights of 
Man, is that they do not go far enough 
into antiquity ; they do not go the whole 
„way :“ (alas! I hope I have gone the 
whole way; for my companions and I are 
heartily weary of our journey:) they ſtop 
c jn ſome of the intermediate ſtages of an 


4 hundred or a thouſand years: (a thouſand 


years is a long ſtage, Mr. Paine; and the 
roads are intricate and very heavy ; and the 


light falling us; at leaſt you ſhould ſuffer 


one to ſtop e feed ;) but if we proceed 
44 on, we ſhall at laſt come out right: : we 


„ iHall Come its the time when man came 


6 from the hand of his Maker. What was 
* he then ? Man.“ Do tas: 64 


"0 Now 22 am ſtrongly TY” ta e 

that Mr. Paine thinks he is ſending us on a 
journey of more than ſix thouſand years. But 
if he only means that we ſhould take a trip 
to the common æra of creation; I am afraid 
it is not ſo clear that we ſhall come out 
be right at laſt; it be Map. in a fate of na- 
aq. Mz 5 es 
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ture, hat we are in ſearch. of : # Ila eft pas 


meme Venu dans I's efprit de Ja plupart des ndtres 
de douter que I tat de nature ein exiſts, randis 
4 i oft a vident, par la lecture des liures ſacrts, 
gue. le premier homme ayant regu immediatoment 
de Dieu des lumieres & des precepies, n'etoit point 
lui- meme dans cet état, er qu en ajontant aux 


terits de Muſe la foi que leur doit tout philos 


 ſaphe chretien, il faut nier que, mime avant le 
dduge, les hommes ſe foient jamais trowvts dans 
ie pur ttat de nature, &c. + So that we ſee 
the man who will never ſtop till he gets to 
man in a ſtate of nature, ſo as to inveſtigate 
his natural rights, muſt leave his religion be- 
Hind him on the way. Having then a civil 
right, and one of great importance (the right 
of puniſhing) which does not grow out of 


any natural right ; but is a new acquiſi- 


tion derived from the ſocial h 3 and 


* 3 while I haye ks 1 in 
the expteſfion of natural right, it has beeri becauſe it 
was not neceſſary to analyſe its meaning farthet, than 
ſeeing that it meant certain rights not exiſting in a 
flate of perfect civilized fociety ; and thus I ufed it 

p. 12. The anceſtor there mentioned was not in 
4 fate of nature; but he was in a different ſtate, a 
in poſſeMion of different rights, from his more divilized 
deicendent ; and to thoſe e N ae RAR 


mi; hx be remitted, Pit ap a ty e 
1 fur fr POtHgiae, be. Loa 0, 5 
: 3 by * | ; — LY i 1 5 pur- 


* — 
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purchaſed by the civil man at the erpence 


of his individuality; we ſeem warranted in 


denying the general truth of Mr. Paine's 


firſt aſſertion, that every civil right grows 
<< out of a natural right; or, in other words, 
<« is a natural right exchanged.” —At leaft 


: the ciuũ right of redreſs has ſo entwined it» 
ſelf with right of property, and other civil 
eſtabliſhments ; has become ſo luxuriant in 


the ſoil of cultivated life, that we ſhall ſcarce 


recognize its affinity to this wild right which 
Mr. Paine tells us is of the ſame genus. 


If uncivilized man“ has a right to provide 


for his wants, and miniſter to his comforts, 
ſo long as he does nothing injurious to the 
rights of others, + I can with difficulty de- 


rive 


* 


*I uſe the word unciviliged, becauſe we know of no 


ſtate of nature in its ſtrict ſenſe, and becauſe if ſuch a a 


ſtate did exiſt, the Rights of Man in it would not have 


the limits which Mr. Paine here preſcribes to them, 


(viz. that they muſt not be injurious to others,) but, 


would be bounded only by the power of the indivi- 


dual. 


» Obſerve, that when Mt. Paine ſpeaks of natural 
rights, he muſt at leaſt mean rights which are not civil 
ones: he muſt at leaſt have in view a ſtate previous 
to ſociety, and when injuries, not being defined by 
law, the individual about to do the act would himſelf 


have to judge whether it would be injurious; i. e. 


hurtful. Would he ever determine that by building 


1 


rive Komm any right which then had exit | 
ence, the civil right which the owner of ſome 
thouſand acres has to an action of treſpaſs 
againſt the wretch, who, without permiſ- 
Kon, builds his hut in ſome angle of this 
demeſne, and appropriates a rood of it to the 
cultivation of a few roots for his ſubfiſtence: 
nor can J conceive,” in virtue of what other 
than a mere civil right it is, that the 
owner of thoufands indits me capitally, if 
I take from his © perſon a few guineas, 
though I take them without force. The 


right of redreſs is about nothing more con- 


verfant than permanent property; then 
let us not derive it (nor of conſequence civil 

rights in general) from a period anterior to 
- the eſtabliſhment of laws and right of pro- 
perty.— But if we conſider this right of re- 
dreſs to have lain dormant in individuals, ſo 
far as it relates to property, till new · invented 
wrongs ſhould call it forth; if we attribute 
to it an expanſi ive principle, enabling it to 

| embrace every injury as it ariſes; we repre- 
ſent the wiſdom of nature ſupplying right of 
wal a5 fat as 1 n of man imagines 
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ks ws, FUR, as. ox = 1 15 was . 
the limits of natural e wy my Pet 
e to the rights of others.2- 


©) 


8 the right of judging, and of 
puniſhing. is, with reference to all rights 
which ſocial life has produced, (and there 
are many ſuch, for inſtance, right of pro- 

_ Perty). merely a civil right; and even when 

couverſant about pere injuries, is not the 

mere reſult of unſocial, individual right of re- 
fiſtance ; but is ſomething more; deriving its 

_ exiſtence, at leaſt in part, from civil life; 
and (to deſcend from thoſe metaphyſic heights; 
where, I confeſs, the atmoſphere is much too 
thin for my intellectual organs) let me ſatisfy 
my cravings with that plain ſubſtantial fare 
which common ſenſe affords me; and reject- 


Ang the unſolid doctrine of a man's not judg- 


Ing in his own cauſe, becauſe his power of 
redreſs is diſproportioned to his right, let me 
lay down, that the paſſions and'prejudices of 
individuals render them unfit judges in their 


Son cauſe: that to aſcertain whether there 


be any right to redreſs, it ſhould be inquired, 
whether any injury hath been ſuſtained ; and 
that this inquiry may as well be made by 
| another as by the complainant himſelf. The 
threats of an individual will be effectual to 
prevent injury, or otherwiſe, in proportion to 
the ſtrength of him who threatens, and at 


moſt will only divert the 1 1 from himſelf 
to 


— — 


uniformly and nec 


£63 

oP one leſs: capable of reſiſtance ;" but hs 
threats of united millions (for ſo the criminal 
law of a great nation may be called) muſt ever 
excite terror in the individual againſt whom 
they are directed. The ſword of public juſ- 

_ tice is continually: held over the head of all; 


but the poignard of individual vengeance is 
ſieen only in the moment that it ſtrikes; pub- 
lee puniſhment is prevention private puniſh- | 


ment is revenge: the one is ditated by diſ- 


intereſted juſtice—the other prompted by pre- 
judiced malignity. Let us not erect this 


; eivil right on fo infirm a baſis; let us rather 
y, if we travel beyond ſocial life at all, that 


the individual right of reſiſtance helped to pro- 
duce the ſocial right of puniſhment, which is 
arily effectual refiſt- 
ance, ſometimes applying to injuries merely 


cuil. 1 fay, then, it is not true that . every 
civil right grows out of a natural right; 
| 22 ne 1 * oe t two my 


"Ar. . Paine's $ two. 3 1 are im- 


material, af the firſt be ill-founded ; there- 


fore, whether or not I have refuted the firſt, 


it is equally needleſs that I ſhould apply my- 
Lelk co them ; and I ſhall only add, that where 


15 And | fomethiog more. 


2 | . en, | 


US) 


a man, who (in virtue of is natural right of 
acting, as an individual, for his own com- 
fort and happineſs, “ in caſes not injurious 
e tothe natural rights of others,) commits a 
forgery, that takes from the bank a little mo- 
ney, which it can well fpare,' and he vety 
much wants; where, I fay, this man is 
| hanged, methinks I behold . the civil power 
1 applied to invade the natural rights retained 
40 in the individual, and i in whioh the power 
to execute is as perfect as the right itſelf.” 
That the man had a natural right to ſupply 
his wants with this money cannot be denied, 
if weadmit the right of property to be amere 
civil right: that his power to execute was not 
defeCtive, appears from his ſucceſs : and that 
he had not 'furrendered' this right, [follows 
from Mr. Paine's own ſyſtem, that thoſe 
1 natural rights are retained, in which the 
% power to execute is as perfect in the indi- 
„ vidual as the right itfelf.” Why hang 
him? But Mr. Paine would not hang him. 
Well, he would puniſh him in ſome way; 
and this anſwers my purpoſe. 


1 have now done with Mr. Paine's meta- 
phyſico-natural Rights of Man: probably 


de teader ag not want my affiſtance to put 
Co a them 


[ g8 ) 
"rag to flight ; like the Grecian ſhades, on 
 ZEneas's approach, they ſhrink before the 
gleam of truth, and firm fiep, of ſubſtantial 


| reaſon. 


Ut A iti; + Falyentiaque arma per umbras, 
Ingenti trepidare metu.— 

ars tollere vocem 
Exiguam; 3 ihceptus clamor fruſtratur hiantes. 


It may be added, that metaphyſics, as well 
as Cs, are ONE 7e. he 80 being # im- 
material. | 


Ik any are < diſguſted with thoſe abſtract dil. | 


euſſions, let them reflect, that Mr. Paine 
preſents us with the principles which I have 


been combating, as an unerring ſtandard 


vrhereby to regulate our daily practice. He 
lays them down early in his pamphlet, and 
impliedly admits them to be neceflary to the 
ſupport of ' thoſe inferences which follow: I 


have, therefore, worked at the foundation ; : 


if ſucceſsfully, the edifice falls of courſe ; 
but even though I ſhould have only rendered 
che baſis unſure, men will beware how. they 


raiſe a ſyſtem upon it, eſpecially if the _m_ 


de hoſtile to the general e, 


= 


. it is tone, is built on rern; and 
che magnitude of the city, and ſtatelineſs of 


the buildings, 3 is in * to the weak- 


neſs 


% 
>. g 
a — 


« mt 7. 
eſs and hollowneſs of the ground they ſtand 


on ; * but I have no where ſaid that Paris 1 18 
A fi mode] for our Imitation. 2 


Vi Mr. Paine has, by Why of relieving the ; 


«© fatigue of argument,” favoured us with 
one or two pleafant tales : let me be permit- 
ted, from the ſame motive, to preſent the 
reader with a fable. It ſhall not be that of 


15 Menenius Agrippa, which anſwered very 


well for thoſe unenlightened periods, and for 
fo frivolous a people as the Romans, but is 
not adapted to the age of © MA at and 
Rights of * 


In 1 know "Y what century, (the rea- 


der can look into Blair's Chronology) but it 


was after the flood, a ſpirit of tumult and 


philoſophy is ſaid to have moved upon the 
face of the waters. Rivers, which had been 


running quietly within their banks for ages, 

(through mere want of reflection) now firſt 
diſeovered that they were in ſuch a ſtate of 
depravity, as made it neceſſary to recur to 
firſt principles; and rights of waters were 
| making a FRY? a ee che . 


* Tableau a Paris. = 


So It 


4 100 1 . 
It was dd. that this confinement within 
banks was a reſtraint they had impoſed. upon 
themſelves, contrary to the bountiful inten- 
tions of nature. They were created foun- 
tains, with equal natural rights, and deemed 
it expedient for the purpoſes of inveſtigation, 
to go back to their ſources: nor could they 
ſee why ſome particles of water ſhould be 
oppreſſed, and impelled, by others no better 
than themſelves : their forerunners, it is true, 
had been ſubmitting to the ſame coercion 
time out of mind; but what was this to 
them? The rights of living waters were not 
to be thus controuled and ſported away: as 
to diviſions of water into ſprings, lakes, 
rivers, &c, theſe they rejected as mere civil 
diſtinctions; and puſhed their reſearches to 
chat time when water came from the hands 
of its Maker: what was it then? Water: 
Water was its high and only title.“ From 
this æra they derived their rights. Now a 
rumour went, that in the time of Noah, a 
. n poyplytion had wht WER and 


3 1 * aer! 


5 e If we is n we- Latta at- laſt nec out 
& right : we ſhall come to the time when man came 
from the hand of his Maker. What was he then? 
« Man; Man was FOO 18 and only title.“ 

| 22. 1, 1 PAINE's PAMPHLET. | 


reduced 


1 
reduced all things to a philoſophie level; in 
this ſtate of affairs then | it was reſolyed by 
the rivers, that they would be impriſoned 
within banks no longer; nor be driveu head- 
long i in one direction at the arbitrary will | 
of their fountains ; but would ſhed their laſt 
drop. in aſſerting the indefeaſible rights. of 
waters... The Nite, a river of obſcure origin, 
and (as it is not unuſual with that claſs,) al- 
ways remarkable for its ungovernable temper, 


and levelling, principles, led the way; and 
Egypt was covered with an inundation. 


Every cultivated inequality was overwhelm- 
ed; 3 and all diſtinctions levelled: nature was 
ſuppoſed to have reſumed her rights; and 
philoſophy contemplated with ſatisfaction all 
the grand ſimplicity of ruin; when lo! the 
tide. of tumult began to ebb : eminences were 
| ſeen to get their heads above water; the 
party continued to gain ground ; andall things 
tended to.a counter: revolution : the Nile re- 
tired imperceptibly within its channel; lea- 
ving the country oppreſſed with luxuries, 
and ſwarming with monſters, the rank and 
| ne prognes of this watery revolution. 


Mx. Thing 3 given us his 5 of 
the natural nights of man: having, to uſe 
2651105 b Sn his 
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bis own expreſſions, * «ina By words! traced 
45 man from a natural individual to a mem- 


4 her of ſociety,” proceeds to follow up his 
principles by practical inference; and I at- 
tend him. Titles are with him objects of 


1 great contempt and ridicule: in truth, ifa 


peer be a diftin& being from a man (as per- 


haps 1s ſometimes the caſe,) I ſhould be 


ghd, if poſſible, to exalt him into one; but 
even though I were to conſider him as no 
better khan a gaudy variety, I ſhould let him 
ſtay as he is: though I ſhould look on him 
as © immured Within the Baſtille of a word,” 
yet I might doubt whether it would contri- 
bute to his happineſs to releaſe him. I have 
read: of a man, who being ſuddenly delivered 
from a long confinement, pined till he was 
an: I really do'not feel convinced 


that a lord © ſurveys at a diſtance the envied 


e ftate of man.” We ſmile with Mr. Paine 
at the filly diſplay of ws «fine blue ribbon,” 
and the new garter ;” and think the poſ- 

ſeflors no better than girls; yet when we 
turn t to the Roman Laticlave, and Prætexta, | 
&c. we grow as ſerious as if one thing were 


not as ludicrous as the other: we know the 
Romans were a manly people ; we fee George : 


Waſhington (the only Roman now living, 


that 


85 CS) 
that I know of) wearing, the, inſignia of an, 
order, which may, perhaps, have choſen a 
blue ribbon for its badge. We behold in 


the patrician order a. Corporation of Ariſto- 


* cracy, yet are not diſguſted :* nay, we 


| ſay that freedom, long languithine, expired 


with Pompey; his adherents were 
the nobility, whilſt . made good his 
party with the national guards: and was all 
for Liberty and Rights of Men. 


Neque præda meis, neque regnum quzritur armis ; 
ferns dominos urbi ſervire page 


Sack is part of his addreſs to the guddery: 
one of whom in reply, thus gives vent to the 
ardent ſpirit of freedom wich which he is 
animated: e ä 


Pectore ſi fratris gladium, juguloque parentis 
Condere me jubeas, plenæque in viſcere partu 
Conjugis; invita, peragam tamen ormnia, dextra : : 
Si N Deos, &c. 


Theſe w were ably e ee ! unlike the 
ſervile notions of Brutus, that PEE adhe- 


3 75 uſed to call the Athenian democracy a an 
ariſtocracy ; and this he meant as a compliment! 


2 e 


* 
* is o 
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rent to ariſtocracy, who was proud to be FAY | 
led the hope of the Senate: Oo drcus baer! 5 


foes. 4 i fuprema 33 


What was the true ra of dethoctiric go- 
[Ed in Rome ?—the eſtabliſhment. of 
the tribunes : : Yet did its demoeratic origin 
prevent this title from exalting iu the end che 
dignity of a deſpot; and dns more hope- = 
leſs the oppreſſion of the People by making 
facred and inviolable the perſon of their 
tyrant ? The unaſſuming pavriotiſm of Ti- 
berius was content with the Tribunitia Po- 
teftas := how we fuffer ee to my 
SA. by V 


: 


Is; it wich: the name of Lard * Mr. 4 1 


3s diflatisfied ; or with that inequality which 
it announces? Is he a caviller, or a leveller ?* 


0 He 


* Far be it from me to impute to Mr. Paine that 
he is no caviller: I diſcover many trifling obſer- 
vations and cavilling objections carried along the ſur- 
fact of his headlong doctrine. For inſtance, when he 
is ſhocked at the expreſſion << my Parliament“ uſed 
by the King of Great Britain; or at the application 
made to the Crown, at the opening of Parliament, to 
allow the members liberty of ſpeech; when he talks of 
the beginnings of the Houſe of Commons, that it was 
a boon, Ke. es Ws well know that Parkament is not 


the "earned of the King, 1525 to apply for freedom of 


ſpeech 


CC" | 
le is a leveller; and his doctrines are not 
new but obſolete: they were the doctrines of 
Cromwell's time. Lucan tells us that pieces 
of armour, which the violence of the winds in 
Africa tore from ſoldiers on their march, fell 
in remote countries, and were there ſuppoſed 
to have dropped from the ſkies. Mr. Paine's 
principles were raiſed by the civil. tempeſts 


in England, and we are now to venerate them 
ol s Heaven- fent. 5 


— 


DE 8 cœlo 
Aves timent gentes ; hominumque erepta lacertis 
A u demiſſa 7 855 


But he would not have b legiſla- 
tors: : I might infer that he would not have 


the Crown of England hereditary ; for the 


King is a legiſlator : but Mr. Paine's turbu- 
lence is ſo expreſs, that he does not put us to 
the trouble of much implication : then 1 
have juſt to ſay that Monteſquieu difters from 
him; and ſays, that the nobles ought to 


. ſpeech is mere form: and that the Houſe of Commons 

is not at preſent a boon from the Crown. The King 

calls himſelf King of France too: Mr. Paine ought 

- ought not to have forgotten this. The French ought 

without delay to wipe away this E of We 
1 what blood it may. 0 


9 | form 
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forts a diſtin& branch of legiſlature ; and that 
the body of the nobility ought to be heredi- 
tary.* Yet of Monteſquieu Mr. Paine makes 
honourable mention: he ſays, indeed, that his 
& mind often appears under a veil ; and we 
&« ought to give him credit for more than 
c he has expreſſed: os perhaps, therefore, wien 
Monteſquieu ſays, that nobles ought to le- 
giſlate apart from the people, he means, that 

they ſhould be confounded with them ; and 
when he ſays, that the body of the nobility 
ought to be hereditary, he means that it 
M1777 not. If we ſpeak of the miſchiefs of 
ariſtocracy, we uſually mean an executive 
- ariſtocracy ;: which our Houſe of Peers is 
not: the claims of ambition are bou ght up 
by the State; which fays—thus far you ſhall 
be diſtinguiſhed, provided you ſeek no far- 
ther diſtinction.— Is not property to be he- 
reditary and alienable in France? Is not here 
an inevitable ſource of inequality, accompa- 
nied with a certain degree of permanency ? 
And what is rank elſe ? for names make no 
difference. Indeed, I grant it is unreaſonable | 
that any man ſhould di/þo/e of his property 
| 10 will, under N. Paine 8 en that 


* bie 5 Lois, iy Xi, chap vl. 
\ | Every 


„ 
every age is free to act for itſelf in all 
**, caſes ;. and that ©* the vanity and preſump- 
tion of governing beyond the.grave, 1s the 
4 moſt ridiculous and inſolent of all tyran- 


. Ries * but ſo the caſe is: and . French 


theory and practice be at variance, it is not 
for me to reconcile them. Inequality is the 
work of progreſſive nature;* and civil rank 
is built upon it; the aim of this latter i is to 
_ give a direction and a permanency to the for- 
mer, which may prevent the diſorders i it tends 


to produce : it leayes pre-eminence attainable, | 


but when attained, ſecures it from the tu- 
multuous attacks of erudging envy. Nature 
leads to the unequal ice, of property ; un- 
ſatisfied covetouſneſs would have the changs 
as rapid as its own defires ; but law fays, it 


ſhall be fo gradual as to be peaceable. In 


natural e we behold the unſteady 


ſwell and fluctuation of a ſea; in civil rank, 


i the irregular ſurface of an improved country. 


That is aa (I repeat it) to which nature 


tends ; H 2 if I ſpeak of a ſtate of nature, 1 


And thus let me be ed when I ſpeak of _ 


natural inequality, &c. &c. I mean in general that 
ſtate to which nature tends; or more particularly, that 
which is contraſted with a tate of fixed, ſteady, ſocial 
| WY cemented by certain known inſtitutions, 
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only mean ſomethin g contraſted with that 


ſtrict ſocial union, which is cemented by po- 


tive known inftitutions. That the pure 
ſtate of nature ever exiſted is more than 


queſtionable; that it ſhould continue, is as 
monſtrous, as that a child ſhould never grow 
from the moment of its birth. Savage life is 
the infancy of the human ſpecies, and civi- 
Hzation its maturity. When I was a 
« child, T thought as a child; but when 1 


. became a man, I put away childiſh things.? 


Mr. Paine cites this obferyation, and ought 
to > have remembered i „„ 
wy ſoon as it became neceſſary that ths la- 
bour of one ſhould procure ſubſiſtence for 
more than himfelf, property and mutual de- 


pendence began; and all things tended to an 
inequality, whoſe exceſs would be exorbitant 


power and wealth, and abje& want and fla- 
very ; evils that would require and produce 
violent efforts to cure them; and the ten- 
dency being permanent; theſe fevers would 
be periodical : therefore, had nature done no 


more than give to human affairs this biaſs to 


mequality, men would only ſpring up for 
mutual deſtruction; but it was corrected by 
another tendeney,) viz. to ſocial regulations— 

| ; 


„„ 
to durable eſtabliſhments. The end of theſe 


is to balance that inequality, which is the 


work. of natur E, by eſtabliſhing an equality 
which is the work of convention. The 
equality of ſavage man is the chaos of the 
ſpecies . A regulated and ſubordinate ine- 


quality is the fair creation, which nature, 


working with human paſſions, and human 


reaſon, has produced. Social eſtabliſhments 
were the conſequence of inequality, and not 
inequality the effect of theſe. The latter 


were meant to check the exceſs of a natural 
tendency; and ſtop it ſhort of affecting things 
material to men's happineſs. They drew a 
circle round the life, the freedom, the pro- 
perty, and moſt ſubſtantial comforts of men, 


* Admitting an unſocial ſtate.— But in the moment 
we look upon man as /ocial, we fee him dependent; 
and with dependence inequality is nearly connected; 
for to render men equal, it is not ſufficient that they 
be mutually, unleſs they be alſo equally dependent on 
each other ; but this is inconſiſtent with the nature 
of man: the dependence on each other will be pro- 
portioned to the different degrees of the wants, 
ſtrength, talents &c. of them reſpectively; which be- 
ing unequal, ſo will be their mutual dependence. Let 
us beware too, how we confound the ſocial ſtate, 
which is congenial to man, with the ſocial eſtabliſh- 
ments which belong to it; they are nearly connected; 
but they are diſtinguiſhable. Eſtabliſhments belong 
to the more advanced ftage of ſocial life, Inſtinct 
leads to ſocial union; reaſon, reflection, and expe- 
Tience, to ſocial e/abli/hments, 
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and faid, in theſe ſhall all men be equal. 
They lifted law to a height whence Rank 
is indiſtinguiſhable ; and the ſocial ſcene is 
but as one vaſt cultivated level; and herein 
conſiſts the true ens ſocial MN Wn 8 


But 4 Wrelling ſyſtem reminds me of 
nieieg ſeen phials, filled with duſts of diffe- 
rent feckhe gravities : the experimental phi- 
loſopher ſhakes the bottle; produces the re- 
volution; and then leaves nature, with ſome 
trouble, to ſettle the commotion. It is by 
degrees ſettled; and the partieles riſe and 

ſubſide into their reſpective places. The le- 
veller does that upon reflection, which the 
paſſions of men would produce for want of 
it. His glory is to bring about the very evil, 
which ſociety was meant to cure. The equa- 
lity he produces can be but of ſhort du- 
ration: the natural ſpring flies back with 
violence, when the mild but ſteady reſtraint 
of civil regulation i is removed : nay, properly 
fpeaking, the leveller does not produce equa- 
_ lity; he exchanges permanence for fluctu- 
ation; civil rank for natural inequality, —80 
far as civil rank is but a name, it is idle to cavil 
about it; ſo far as it is a really, it is no new 
creation : it is the aſcertaining a natural in- 
1 55 equality; ; 


2 


1 
equality; a diſtinction which is of the eſ- 
ſence of man. Whatever leads to natural 
inequality, ſhould lead to civil rank; and all 
inſtitutions ſhould pre- ſuppoſe this tendency, 
and work upon it as their grand material. 
Nature muſt furniſh the qualification, by 
which rank ſhall be chimed ; let it be the 
taſk of education to cheriſh, and bring for- 
ward virtue for this purpoſe; but as inequa- 
lity there muſt be, and as virtue is but rare, 
the inſtitutions which hold ſociety firmly to- 
gether, (by ſatisfying with rank nature's cra- 
ving for incquality,) muſt hold out rank to 


_ wealth—talents—ambition, if they would 


keep the natural tendency within bounds. 
They muſt purchaſe unbounded e e 
with limited diſtinction. 


The general truth, that nature tends to 
inequality, reſtraining, however, this biaſs by 


the tendency of human reaſon to regulated 


eſtabliſhments—I ſay, this general truth may 


be detailed through particulars: thus the 
maſs of national property has a tendency to 
break into fragments of unequal magnitude. 


falling to the lot of different poſſeſſors; and 


this it is which renders virtue ſo neceſſary to 


a | democracy : in this unequal diviſion of pro- 
; * 


Une. me 
WY Mo bn 


T3. 
perty, and in the rareneſs of virtue, are we to 
look for the miſchiefs of popular government. 


I thoſe who. poſſeſs the ſmaller portion of 
national riches, equal in number thoſe who 


poſſeſs the larger ſhare, the democratic govern- 
ment (if virtue be wanting) will be factious 

and turbulent; if they exceed them, it will 
be tyrannical. But the poor do naturally ex- 
ceed the rich, for many reaſons: uncommon 

ceircumſtances, and extraordinary talents, 
(whole: epithet confines. them to the few) 
help individuals to acquire excluſive pro- 
perty ; and he who is fond to acquire, will 
be apt to preſerye—beſides that the acquiſition 
of ſome aſſiſts the poſſeſſor to acquire more; 
maſſes of wealth having a power of attraction 
proportioned to their bulk: and fo the in- 
equality of wealth has a tendency to in- 
creaſe, which requires all the aid of folly, 


bay and. rh 1ram cond to counteraCt 3 it. £1971; 


Thus one nee nen 1s derbe 
by another, no leſs deſtructive; till at length 


luxury and avarice join hands (and now-a- 


days aſſume the ſhape of philoſophers,) to 
_ deſtroy. that | Conſtitution, which we have 
 cantfelled is mortal as mevitably as man. 
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We have ſeen that the unequal diviſion of 
property is natural and neceflary ; i. e. that 
of the maſs of national wealth, (if the people 

be left free to alienate and acquire,) She fery 
will poſſeſs more than would be their propor- 

tion, if that wealth were perpetually diyided, 
as it accumulated into equal parts, according 
to the numbers of the people; and that each 
citizen had a right to one of theſe parts 
To prove that man is fond of acquiring would 
he tedious and unnegeſſary; but we may ob- 


ſerve, _ _ circumſtance of his acqui- 


il rear this For 
amount to an excels requiring reſtraint. 


Let us apply theſe reflections to the confidera- 
tion of Gmple goyernments—for inftance, of 
a pure democracy. It is a government of the 


people; that is, of the majority of the people: 
chat is, (in all caſes where the intereſts of aya- 
ricious wealth, and covetous poverty, are 
oppoſed, ) of the poor, ar if you pleaſe, of the 
leaſt rich: the wealth of the few excites the 


withes of the many 5 with their wiſhes their 


"_—_ keeps pace: the nity are pillaged: 


nations as well as to individuals. | 
0 ; 
* 10 


dneſs, till it would 


* The ſame. 3 is aeg ta. 
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and if the more active rapacity of a few of 
theſe legal plunderers enables them, in the 
firſt inſtance, to apply the booty excluſively 
to themſelves, the motive for freſh pillage 
revives on the inſtant; but ſuppoſe the beſt, 
that the immediate conſequence of this plun- 
der is equal diſtribution, ſtill the calm is but 
temporary, is but ſhort: the permanent prin- 
ciples of nature continue to operate, and by 
degrees re- produce the inequality which was 
bus violently deſtroyed; the motive ariſes 
-afreſh, and is followed by freſh deſtruction; 
and thus for ever, the machine revolves, pre- 
ſenting us alternately with the motive and 
the miſchief. The evils of an unqualified 
democracy as nearly reſemble thoſe of a no- 
government, as can well be imagined; for if 
the many have virtue ſufficient to reſiſt the 
temptation, which the effect of natural in- 5 
equality offers to them in the ſuperior riches 
of the few, they need no government, legiti- 
mate government being the remedy, which 
reaſon applies to the ill effects of vicious paſ- 
ſions; but if on the other hand, virtue be 
Wanting, what becomes of that democracy, 
of which it is confeſſedly the vital ſpirit? 
What are the miſchiefs it produces? Pre- 
ciſely thoſe of the no · government, ' viz, the 
Eis 955 e 


4 5 


= © T 115 ) 
funfultuous oppreſſion which wif ab a 
coincidence of indigence and power. From 


the very circumſtance of this inceſſant and 


turbulent fluctuation, incident to a ſimple de- 
mocracy, operated upon by human paſſions, 
may have ariſen the more complicated forms 


of government. Tumults ſo frequent, in 


the horrors they produced, involved the ex- 
perience which ſhould remedy them: a man 
was able, even in the courſe of his own life, to 
obſerve himſelf alternately the plunderer, and 
the object of plunder, and to find that rapine 
working one way, and nature another, pro- 
. fu e wealth, and ee n 


ds [Paine 8 to eden che -ublic 
intereſt to be only a ſimple mode, formed by 
the addition of individual intereſts. The fact, 
we have ſeen, is much otherwiſe: the intereſts 


of individuals, when in mutual oppoſition, as 


often happens, cannot be added tegether, 
but deſtroy each other; they do not give a 


ſum, but a product; but it is little matter 


how we define public intereſt, ſo long as we 
do not confound the intereſts of men with 
their wiſhes: the moſt important of the in- 


tereſts of an individual is to be protected 


from the peril to which his own ungoverned 
8115 15 P 2 wiſhes 
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wiches, and the comrarieet imereſts of ches | 


Tu We bim. 


e Shin 1 eee i 
we cannot overlook. its giant offspring, the 
Demagogues. In the birth of theſe, nature 
toudly warns us, if we attend to her voice, 
that the idea of equality amongſt men, (in 


the ſenſe in which i is commonly taken, ) is 


abſurd, becauſe it s impracticable. Let us 


contraſt a Demagogue with a King; holding 


the Englith form of Government principally 
in our mind. The duration and extent of a 
Demagogue's power is uncertain the autho- 
| rity of a King defined, and for life : hence 
a temptation to the former, to uſe ill means 
for enlarging his dommion, which the 
latter is free. In a J d magog e ate embodied 
the occaſional will of a multitude, and the 
intereſts and capriee of hicnſelf in the per- 
ſon of a King“ is repreſented the permanent 
will of a people; their permanent good ſenſe, 
ſeparated from thuſe temporary prejudires 
and paſſions, to which they are liable He 
repreſents what they confeſs ought to be 
eee eee _ en D* 


Fi. Io a i eo of fr aue wan 


ma gogue 8 


| 4 1 1 | 
magogue ſpeakes me withes of a majority 


the King the will of am entire people; {for the : 


laws of a well-conftituted Government are, 
either the unanimous voice of à whole nation, 
concurring in an | eſtabliſhment for their 

common and acknowledged benefit; or they 


are the terms of a ſolemm compromiſe, en- 


tered into by contratient interefts, and ratified 
and promulgated by a third power, in the 
| perſon of a King: an arbitratot who is not 
_ wholly diſintereſted,” (for then he might be 
indifferent,) but whoſe intereſt is to balance 
the oppoſed intereſts of the nation; to keep 
chem entire, diſtin, yet conſiſtent.“] The 


King repeats the ſteady voice of the law, the 


multitude echo the variable will of the De- 
magogue +; he wields their dreadful caprice, 
and hurls it at whatever oppoſes his own 


This is the intereſt of a limited Monarch, under 
| a well and ſtrictly regulated Conſtitution 3 for in 
ſuch, the hope of growing to a deſpot will be ſo feeble, 
and the fear of incurting the penalties of a conſtructive 


: abdication will be ſo Kron, that the limited Monarch 


can found no intereſt on ſo weak a hope; whereas in 
His fear he will find a very ſubſtantial ground, where- 
on to raiſe a private intereſt, which will be conſiſtent 
with the principles of the Conſtitution, and the wel- 
fare of the people. 
I This is the fact, the Demagogue deludes the 
multitude into beſtowing on him their power, to en- 
force his own will, EE 
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a The multitude is * uneulight · 
ened part of the nation; and the multitude 
is the tool of the Demagogue. The King 
is the miniſter; of the law,“ the law is prin- 
 gipally, the work of the people; and thus is 
the King dependent on his people, but not 
on their capricious pleaſure: for they too 
are bound by the law which binds their Mo- 
narch; and in oppoſition) to their. caprice is 
he bound to act conformably to that law. 
He is a principal truſtee, of their liberties— 
he is not their ſervant. How different is the 
ſubſeryiency of a Dema gue ! he i is a fa- 
vourite, and like all of that intriguing claſs, 
to become a maſter,, he is content to be a 
ſlave: ſuch are the advantages of a ſimple 
Government, ſuch are the bleſſin 88 of a 
pure democracy |! Shecigſa verbis, re inania, 
aut fubdala : quantogue majore libertatis ima- 
gine legebantur, ume ee, ad en | 
ci EAR Wl nes 1 


Mr. P aine cha — uſed "__ word : 
8 in his bock, and fo have: L in 
mine. No thinking man but muſt feel that 


* 
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the idea which this name excites, is not {6 
neatly and accurately defined as he could 


with it; but now when my reader fees him- 


ſelf within a few pages of that right hand 


cover of my pamphlet, to arrive at which he 
has been ſo long languiſhing, it is no time 


to detain him with long diſcuſſh ions.” 1 T ſhall 
ſay a very 4 few words. 


I am far from agreeing with a Paine, 


Aon a Conſtitution muft be actually antecedent 
to a Government: that to give it exiſtence, 
there muſt be a Angle poſitive act, done at 
one determinate time, conſtituting ſuch Con- 
ſtitution; and that wherever it cannot be 
produced in a viſible form, there is none.” 


No ſuch thing; the Conſtitution, gradually 


ſettled, is ſtill by relation, antecedent to the 


Government, (which I admit to be its crea- 
ture:) and each accumulation of improve- 
ment, each advance to perfection in that 
Conſtitution, is ſtill referred back to a period, 
'whether actual or ſuppoſed, of original eſta- 


bliſhment; and aſſerts a title paramount to 


that of Government. For give to the living 
generation the right of altering and im- 
proving, which their advocate Mr. Paine 
| wan deny them, * would in return be- 
rg. 4 7 CI ow 
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flow. on them the dangerous n af de- 
a': 2 Oonſtitution, like the nation 
mich takes benefit from it, is a permanent 
being, compoſed. .of- fugitive and ſaceeifive 
parts, or rather, it is a gem which the wiſdom 
of each ſucceſſive age has been employed to 
poliſh, till it attains. a luſtre which would 
aſtoniſh thoſe who * 2 tho mine. : 


| 4 through — courke of gradual cut 
| . As far as ohſervation Or tradition 
nel us, the W has been improved 

accidenta intercourſe 


the model 1 4 eee pre eee 
is before bum, his 3 and 
therefore Mr. Mitford gbferves in his excel- 
lent Hiſtory of Greece, (which is the work 
of a Philoſopher) & that the accounts which 
reſer their foundation af the principal cities 
* of Greece to particular ras, and parti- 
cular perſons, mark them for colonies; 

for he adds, : towns-are not uſually at once 
4. built, and 4 ne fate formed by the na- 
4 tives of a country: in the more common 
* courſe of things they grow / ſo imper- 
46 Wat, that not 4 e of their origin 
* | | 66 can _ 
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of ban remain.“ Still, however, the mind 5 


1 travelling on in inquiry; finds that there muſt 
at, ſome, period, ., in. ſome. place, have been 
original. civilization, unborrowed from the 


models held forth by poliſhed emigrants ſeat- 


ing themſelves in the neighbourhood. of bar- 
barians : and that this original civilization 
muſt have been incomparably flower, is an 
obvious concluſion ;., a leſs . immediate con- 


cluſion will be, that cines natural * | 


ROD. 


At feſt, then. thats. 3 1 an Apen 
an, founded on individual wants, and a 


blind conſciouſneſs that an union obtained 
by mutual conceſſions would remove them: 
but the nature and extent of the conceſſions 
being by no means aſcertained, the ſocial maſs 
ill cemented, broke to pieces with every ſhock 


of inteſtine tumult“ . The conveniences of ſo- 


CTiety were however taſted long enough to be 


reliſhed; and means were therefore ſought to 
cement the union more Fompadtly : this was 


alfa dad graduall y, and i n . * 


* This early ſtage of n is one of the . fa- 
vourable to virtuous enterprize : the age of imper- 
fect civility is the age of heroiſm : the weakneſs of 
the ſocial ſtructure requires to be propped by a Her- 
cules, Fl Theſeus, or a Gothic Paladine. | 


. 0 


* — — — — ** n 


behold 


| 
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behheld beer civilization, and a Cönſtituioh 
Which may'be ſaid to be an aſcettaining pre- 
; 'tiſely thenatu te and rights of that transformed 
being, who, from afl“ independent indivi- 
dual, Has become member Wo a N 
—.— n ee _— 1 | 
The wht! of b one Has i id, 11 5. 
Ne ariſen at once out of the rudiments of 
"ſociety. © A feeble and ill- united military 
ariſtocracy, dimly ſeen, (when not totally 
obſcured) 1 in the fog and darkneſs of armed 
violence; and HMeding every aid that ſu- 
perſtitioni could afford to point the miſchiefs 
of an exploſion,” which neither prieſts" nor 
leaders could prevent; this J rather take to 
form the character of thoſe early Govern- 
ments; and the pre- eminence to which ſuc- 


* cefsful* proweſs; diſplayed in times of com- 


mon danger; raiſes one captain above his fel- 
"Jows; dens him with an infirm, precarious 
authority, very diſtinct from deſpotiſm. The 
ſentiments of Homer (who lived one of the 
"neareſt to ſuch periods as we are inquiring 
about) in favour of the dominion of Oxx, 
ew Shen danger to which thoſe Foe Govern- 
Se) ELIF : ie F 
kene. 
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ments were thought to be moſt expoſed. 
Neither are we to look for deſpotiſm in the 
particular authority of a chieftain over his. 
proper clan. Followers, not ſubjects, theſe 
haughty barbarians :ſcorned to be the objects 
of an oppreſſion, of which they gladly became 
the inſtruments; and the tyrannie appetites: 


of their leader were forced to glut them 


ſelves on the plunder of. a weaker tribe: 
this tribe were of their own nation, it wauld: 
prove no more than that diſunion which we 
have ſaid to be inherent in all Naſcent Go- 
vernments; and to the cure of which evil, 
as it affected a particular people, the immor- 
tal poem to which we have been juſt allu- 
ding, is, I think, 1 to en been N _ 
bea c 0 % 


A 


i 44 2 2 8 


” Families bell to tribes, a to nations; 
but thoſe latter great collective bodies do not 
at once find that point of reference which 


4 . 
J 


had given to each family, and muſt give to 


each nation, its unity. The antient pictures 
of Greece, Italy, Germany, Gaul, and 


Britain, preſent us with detached groups of 


barbarians; who, though from their being 
included within ſome common boundaries of 
Ka, mountains, or great. rivers, they might. 
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be looked on by their invaders as formi ing: 
one people; (yet theſe tos knew how to avail 
theinſelves of their - diviſions» towards ſub- 
duin g them all) conſidered themſelves as diſ- 


Germans ↄccafionally embodied as one people; 
and again, when the danger which had united 


them was paſt, crumbling once more into 


ode ——— ; ll N however, a en 


penting,. fon: elle 4 e en monks. : 
in another way produce the like effect) added 


to a certain ſingleneſs and diſtinctneſs of ter-- 
ritory which is the work of nature; theſe, 
joined with other cauſes, furthered by a mul- 


riety of exceptions, gradually blended men 


thoroughly into thoſe great maſſes which 
we call nations: mean while,: (to return ta 


Our infant Governmeints) ere the fermer 
had ſubſided, which was to blend a thouſand: 
tribes into one people, the reciprocal jealou- 


ſies of the ohiefs amongſt themſelves, added 
6 D (and not unconnected with) their fears 


ned ſpirit of their reſpective 


un, removed far from thoſe rude ſo- 


cities all fear of ſingle tyranny; the liber- 
few of men were rr W 5 


tained; 
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tained; and mutual awe ſupplied che place 
of mutual compromiſe. Still. were things 
far from that union which we. now be- 
hold; till the country, falling. a prey. 
to the diſeipline of an already cwihzed, 
united nation, the conquered natives found. 
a cement in their ſlavery, while g gradually 
loſt and ingorporated with their. maſters, they 


caught from them the rich tingę of complete 


ſocial union; or till (for hiſtory furniſhes 
both examples) the: warlike ſpirit leading, 
through danger and - conqueſt to peace and 
ſecurity, . was- extinguiſhed - by- degrees, and 
the nation became enervate and united: then 


induſtry and the fine arts, ſheltered and ſuſ- 


tained by luxury, wealth, leiſure, and taſte, 


grew and flouriſhed; the proud ruins of a 


Gothic pile of Government, half hid amongſt 


the blooming produce of latter times, deco- / ; 


rated-the landſcape of cultivated-life ; whilſt 
the hut of the peaſant, reared againſt Fan 
teſtified the protection it was yet capable of 
affording. The tumultuous ſhocks of an 
armed multitude now ſettled into the orderly 


efforts of an united people: the military 


ſpirit took refuge in the armies; and per- 
ſonal valour mellowed into diſcipline. Yet 
5 ww inevitable ſeparation of a citizen and 

ſoldiers 
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Midler, do we perhaps behold the firſt ſeeds* 
of deſpotiſm waiting only to be impregnated = 
by the luxury of later times, to give birth to 
a monſter, waving his hundred arms for the 
deſtruction of d. Mean time, out of 
the neceſſities of the State inſenſibly grew 
the Majeſty of" that people which ſupplied. 
then; a re Peefent tative body ſerved to con- 
center and give it per nanence: their privi- | 
leges kept pace with the increaſing dignity. 
of their couſtituents; AnD Taz ESPRIT DE 
CoryPs was EXTRACTED P ROM- THE INTE- 4 
| RESTS OF THE PEOPLE: the ſcale of ſubor- 
dination began to be clearly marked, and the 
rights of different orders in the State to be 
diſtinguiſhed ; ambition attempted to con- 
_— cries an n were W 8 


* 


1 wilt not We to 5 — A Con- ' 
ſtitution in its decline; ſuffice it to repeat, 
that deſpotiſm ſeems a diſeaſe uſually. attack- 
ing the infirmity of an aged Conſtitution. 
This was notoriouſſy the caſe; of France; 
this was the caſe of ancient Rome. A Go - 
verument, originally conſtitutional, abuſes its 
powers; and deſpotiſm is the criſis. of that 
abuſe. How long that eriſis may be kept 
depends don the * of the Conſti- 
bie f 


1 
, 4uriba : 4 cachexy promiſes a premature t 
age. The exertions of deſpotiſm are a ſort 
of convulſive ſpaſms, which are ſoon ſuc- 
ceeded by total anarchy and weakneſs, and 
; * 9 of the Gove ment. 
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| Paine s' enthuſiaſm hatch a Conſtitution, en- 

- gendered in civil broils, and which is to ex- 
paire in the moment it burſts the ſhell. We'll 
none of it. Our taſk ſhall be to ſtudy,” and 
© fo enjoy the principles of our excellent Con- 


ſtitution, to diſentangle from them what are 


— 


1 x : 5 ite fo unlikely were to happen, 


no more than abuſes, and to correct theſe 


latter by Fn. | VF 


as that a certain number of corrupt boroughs 


4 


ſhould be the mediate and filent electors of 


a a peer; and if by a ſtrange juggle we ſhould, 
inthe commoners returned by thoſe boroughs, 
and profeſſing to repreſent them, in fact, 

behold the delegates” of this new peer; 

we ſhould fay, thank Heaven this is no 
more than an abuſe! for there is no ſuch 
principle in the Britiſh Conſtitution, as that 
boroughs ſhould return peers to Parliament; 
or * * * of Commons ſhould re- 


preſent 


0 dat 5 


n Peers !.: Again, rie 
mould behold an indbendent commoner; = 
ſcorning tobe do returned: but / Mhœrds tbe 
patriotic repreſentatwe of three thou and 
pounds ſterling 3 a man ho,: having bye fri- 
volous declamation ſcraped together ſufficient 
entrance money: to gain :admiſſiom to this 
dabating ſociety,” has thus procured a. better 
lounge for his evenings; a wider field for his 
:ioratory, and a fairer proſpect of becoming 
corrupt and infumous if we ſhould ſee one 
man purchaſing a ſeat in the pit, n order 
to arraign his better-dreſſed neighbours, for 
having paid for their place inthe boxes; ſtill 
we ſhould bleſs our ſtars that theſe were no 
principles of our Conſtitution. Let us turn 
our eyes from) abuſes which it is. en ; 
1 N __ but a en 1 
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77 0 "ROT ſubject: fo a 8. which 15-009 = 
oſpectertof pet ſons; with reference to which 
all are equal; andi in the heaviueſas(ofſ whoſe 
; yoke conſiſts the perfection of: frredam ⸗;ſto 
8 2 life, liberty, ſafety, property, repu- 
rata ecured from the invaſon of any, 
: ce his ſtation hat it may: to pbſſeſs. in the 

-7 pee eee e a temptation i to brirtue, 

bich may cb teract che teraprations'vto 


5 


„ | 5 | vice; 


{ 


4 429) 


. and to enjoy life and its ** 
upon conditions beneficial to che individual, 
and extending alike. 10 ali: 10 be ſubject to 


an independent and inviſible judicial power, 
compoſed of tribunals; which being tempo» 
rary and unaſcertained,: ar ſafo from cor: 
ruption or profeſñonsl prejndice ; and in 
| caſes of importance to be tried hy Judges al- 
moſt of, You. own chuſing- 49 be proteced 


_ win more ee by the. r 
of legality : to be free to do every thing 
ſdart af injuring a fellow citizen : to liye 
under a Government to which the ſpirit of 
virtue, withbut being indiſpenſably neceflary, 
is eſſentially uſeful 3 c mpounded of a mo- 
narchy, whoſe hereditary quality precludes 
iotrigne and tumult, whilſt its limited nature 
_ readers it alike ſafe, (though not equally, ad- 
vantageous) let who: will wear the crown z 
of an ariſtocracy; which "Fenders even am 
dition aiſaful of a demo Which feeds 
chr everlaſſiſig flawe of liberty, and offers 
— 40 publie ſictue 10 belt AN; 
| _— 
4 ib 2 0 


* wo Murr 51 0 ur Hout of 1 Lords tha — 
AER, the Houſe of Commons the ariftocratical, 


06 Bent of — trial by j Jurys &e. &c. the de- 
| * Were 


„ CG and. | 
ecutive Government) capable in its nature 
30 e ee diſpateh, inveſted with legiſ- 
AJative power enough to Protect it from en- 
oroachment, though tod little to enable it to 
_eticroach : tobe as much your own gover- 
nov as is confiftent. with! the welfare of a 
large State; and when you are to be taxed, 
to be the tarer yourſelf: to poſſeſs a Con- 
itutios of nd new foundation, but whoſe 
deginnings are: involved in a venerable anti- 
_quity ; ene Which is'not the haſty work. of 
a ſolitary" generation; whoſe glory is, that it 
eannot be ( produced in a vifible form,” but 
is traced back to petiods of vague tradition 
whoſe citizens habitual froodben has redtdored 
worthy'of being free ;—a Conſtitution whoſe 
ſears, whilſt they announce the dangers it 
Has Ned; manifeſt the vigour which 
his drerebme them; à Couſtitution boaſting 
that” (for Lwill allude to it again,) to which 
che beſt of antiquity were ſtrangers, and to 
Whoſe preſervation, perhaps, we do not look 
with that jealous eye, with which we ought 
to regard 11— trial by Jury Such is the No- 
LE 


mocratical part of our Conſtitution; adding, that the 
democratical power is more wiſely given, and more wiſqty. 
bounded, notwithſtanding. ſome WY: * in oy mr, 
Government that ever exifleds. .. * 
1&5: 2+: : AH | 2 1 | Con- 
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The 1 TARY REGISTER of the LAS T SES9TON 
being the FIRST of the PRESENT, PARLIAMENT Con- 
tainigg an atcurate Report of the Debates and Proceedings in 
BOTH HOUSES of n reviſed and collated with 
the Notes of ſeveral Members; aud including, beſides the Debates 


on Mr. HASTINGS'S IMPEACHMENT, the RUSSIAN ARMA- 


MENT, Mr. HIPPESLEY's MOTIONS vn the WAR in INDIA, 
&c, &c. the Important REPORT of the SELECT COMMIT TEE, 
on the Income and Expenditure of Great Britain ; alſo the Subſtance 
of Mr. HASTINGS's celebrated SPEECH to the HOUSE of 
PEERS ; in 3 large Volumes, 8vo. Price 11. 118. 6d. half bound 
EI ROE | 

* % At the deſire of ſeveral Perſohs of diſtinguiſhed Abilities and 
Rank, this Work was firſt undertaken. The favourable Reception it 


has met with during the Three Laſt and preſent PARLIAMENTS, 


not only demands the moſt grateful Acknowledgements of the Edi- 
tors, but encourages them to proſecute a Continuation of the fame, 
during the PRESENT PARLIAMENT, For this Purpoſe, and to 


prevent Miſrepreſemation, they beg Leave again to ſolicit the Aſſiſ- 


tance of all their former Friends, and every other Gentleman. A 
ſtrict. Attention will be paid to all their Commands and Favours; nor 
will any Affiduity or Care be wanting to preferve that Truth and 
Accuracy for which this Work has hitherto De ONE Der 
* * NUMBER I. of the l 2. Proceedings in both 
Houfes of Parliament of the approaching Seſſion, will be publiſhed 
with all convenient Speed after the Meeting. 5 

The PARLIAMENT ARY- REGISTER from the General Elec- 
ion in 1780 to the Diffolution of Parliament in 1784, in 14 Vo- 
lumes, Price gl. 58. half bound and lettered, 

* The PARLIAMENTARY REGISTER from the General Elec - 
tion in 1704 to the Diſſolution of Parliament in 1790, in 13 Vo- 
himes, Price l. 128. half bound and lettered. 8 3 
Ide DEBATES and PROCEEDINGS of BOTH HOUSES of 
PARLIAMENT, from the Year 1743 to the Year 1774. The 


ſeveral fugitive Publications of the Proceedings of Parliament, du- 


ring this long and intereſting Pefiod, have been aſſiduouſly col- 


jected, and carefully collated with the Journals. Of the Commons 


tere has been only One imperfect Collection · publiſhed, which is 
decome very ſcarce; and of the Lords there has been no publi- 


cation whatever, except a few detatched Papers, This Work is 
intended to fill up an important Chaſm in the PARLIAMENTARY 


BISTORY of GREAT BRITAIN, Chandler's Collection of De- 


Dates ends in the Year 1743, and the Parliamentary Regiſter com- 


mences in the Year 1774. During this Interval, there is no Ac- 
count of the Proceedings of Parliament that can be relied on. Print- 
ed umtormly to bind up with the Parliamentary Regiſter, in 7 
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